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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I— environmental 
PROTECTION  AGENCY 

PART  405— EFFLUENT  LIMITATIONS 

GUIDELINES  FOR  STANDARDS  OF  PER¬ 
FORMANCE  AND  PRETREATMENT 
STANDARDS  FOR  NEW  SOURCES  FOR 
THE  DAIRY  PRODUCTS  PROCESSING 
INDUSTRY  POINT  SOURCE  CATEGORY 

On  December  20, 1973,  notice  was  pub¬ 
lished  In  the  Federal  Register  (38  FR 
35250),  that  the  Environmental  Protec- 
ticm  Agency  (EPA  or  Agency)  was  pro¬ 
posing  efiSuent  limitations  guidelines  for 
existing  sources  and  standards  of  per¬ 
formance  and  pretreatment  standards 
for  new  soiuxes  within  the  receiving  sta¬ 
tions,  the  fluid  products,  the  cultured 
products,  the  butter,  the  cottage  cheese 
and  cultured  cream  cheese,  the  natural 
end  processed  cheese,  the  fluid  mix  for 
Ice  cream  and  other  frozen  desserts,  the 
ice  cream,  frozen  desserts,  novelties  and 
other  daity  desserts,  the  condensed  milk, 
the  dry  milk,  the  condensed  whey  and 
the  dry  whey  subcategories  of  the  dairy 
products  processing  industry  category  of 
point  sources. 

The  purpose  of  this  notice  is  to  estab¬ 
lish  flnal  efBuent  limitaticms  guidelines 
for  existing  sources  and  standards  of 
performance  and  pretreatment  stand¬ 
ards  for  new  sources  in  the  dairy  prod¬ 
ucts  processing  industry  category  of 
point  sources,  by  amending  40  CFR 
Chapter  I,  Subchapter  N.  to  add  a  new 
Part  405.  This  flnal  rulemaking  is  pro¬ 
mulgated  pursuant  to  sections  301,  304 

(b)  and  (c),  306  (b)  and  (c)  and  307(c) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  (the  Act) ;  33  U.S.C. 
1251, 1311, 1314  (b)  anh  (c).  1316  (b)  and 

(c)  and  1317(c):  86  Stat.  816  et  seq.; 
Pub.  L.  92-500.  Regulations  regarding 
cooling  water  Intake  structures  for  all 
categories  of  point  sources  under  section 
316(b)  of  the  Act  will  be  promulgated 
in  40  CFR  Part  402. 

In  addition,  the  EPA  is  simultaneously 
proposing  a  separate  provision  which  ap¬ 
pears  in  the  pr(^x>sed  rules  secticm  of  the 
Federal  Register,  stating  the  application 
of  the  limitations  and  standards  set 
forth  below  to  users  of  publicly  owned 
treatment  works  which  are  subject  to 
pretreatment  standards  imder  secticm 
307(b)  of  the  Act.  Ihe  basis  of  that  pro¬ 
posed  regulation  is  set  forth  in  the  as¬ 
sociated  notice  of  proposed  rulemaking. 

The  legal  basis,  methodology  and 
factual  conclusions  which  support  pro¬ 
mulgation  of  this  regulatim  were  set 
forth  in  substantial  detail  in  the  notice 
of  public  review  procedures  published 
August  6,  1973  (38  FR  21202)  and  in  the 
notice  of  pn^xised  rulemaking  for  the 
dairy  products  processing  industry  cate¬ 
gory.  In  addition,  the  r^ulations  as  pro¬ 
posal  were  supported  by  two  other 
documents:  (1)  The  document  entitled 
'‘Development  Document  for  Proposed 
Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Dairy  Products  Processing  Point  Source 
CTategory”  (January  1974)  and  (2)  the 
docniment  entitled  “Economic  Analysis  of 
Proposed  Effluent  Guidelines,  for  the 


Dairy  Processing  Industry”  (November 
1973).  Both  of  these  dociunents  were 
made  available  to  the  public  and  circu¬ 
lated  to  Interested  persons  at  approxi¬ 
mately  the  time  of  publication  of  the 
notice  of  pr(HX)sed  rulemaking. 

Interested  persons  were  invited  to 
participate  in  the  rulemaking  by  submit¬ 
ting  written  comments  within  30  days 
from  the  date  of  publication.  Prior  pub¬ 
lic  participation  in  the  form  of  solicited 
comments  and  responses  from  the  States. 
Federal  agencies,  and  other  interested 
parties  were  described  in  the  preamble  to 
the  pnqiosed  regulation.  The  EPA  has 
considered  carefully  all  of  the  commits 
received  and  a  discussion  of  these  com¬ 
ments  with  the  Agency’s  response  there¬ 
to  follows. 

(a)  Summary  of  comments.  The  fol¬ 
lowing  responded  to  the  request  for  wiit- 
t^  cmnments  (xmtained  in  the  preamble 
to  the  proposed  regulation:  the  U.S.  De¬ 
partment  of  Health,  Education  and  Wd- 
fare;  U.S.  Department  of  the  Interior; 
U.S.  Department  of  Cwnmerce;  UB.  De¬ 
partment  of  Agriculture;  State  of  New 
York  Department  of  Envlrcmmental 
Conservaticm;  State  of  Wisccmsin  De- 
partmait  of  Natural  R^iources;  Dairylea 
Cooperative  Inc.;  Kraftco  CTorporaticm; 
Land  OTjakes,  Inc.;  Foremost  Foods 
Company;  Mid- America  Daiiymen,  Inc.; 
North  Carolina  Dairy  Products  Associa¬ 
tion,  Inc.;  National  Milk  Producers  F^- 
eration ;  and  the  Dairy  Industry 
Committee. 

Each  of  the  comments  received  was 
carefully  reviewed  and  analyzed.  The 
following  is  a  summary  of  the  sign^cant 
comments  and  the  Agency’s  response  to 
those  comments. 

(1)  The  comment  was  made  that  pro¬ 
posed  guidelines  are  only  partially  re¬ 
sponsive  to  the  goals  and  objectives  of 
the  Act  in  that  they  will  serve  to  control 
the  gross  organic  pollutant  load  but  they 
will  not  contribute  to  the  elimination  of 
more  insidious  pollutants  such  as  pesti¬ 
cides  and  drugs  that  have  been  proven 
toxic  to  both  terrestrial  and  aquatic  biota. 
Speciflcally,  reference  is  made  to  the  De¬ 
velopment  Document  noting  the  use  of 
santizers  in  the  dairy  products  Industry 
and  the  relatively  low  chloride  levels  in 
the  wastes.  Documentation  in  support  of 
the  comment  refers  to  toxicity  of  power 
plant  chemicals,  ecological  effects  of  pes¬ 
ticides  on  non-target  species,  and  the  ef¬ 
fects  of  salinity  and  salinity  changes  on 
life  in  coastal  waters. 

During  the  course  of  the  supportive 
study  for  the  guidelines,  extensive  data 
were  compiled  on  the  use  of  cleaners  and 
sanitizers  in  dairy  products  processing. 
.Re-examination  of  these  data  support 
the  position  that  the  concentrations  of 
such  materials  in  the  raw  waste  loads 
are  very  low,  and  these  levels  will  be  re¬ 
duced  moderately  through  entrainment 
in  the  sludge  removed  during  biological 
treatment.  Further,  highly  successful 
operation  of  biolo^cal  treatment  by 
plants  typifying  sanitation  practices 
within  the  industry  indicates  that  the 
subject  materials  are  below  signiflcant 
levels  even  without  dilution  afforded  by 
receiving  waters.  The  added  complexity 


of  establishing  limits  and  monitoring  for 
cleaners  and  sanitizers  does  not  appear 
justiflable. 

(2)  Several  commenters  questioned 
the  adequacy  of  the  data  base  for  both 
the  economic  impact  evaluation  and  the 
technical  development  of  the  guidelines. 
No  additional  or  alternative  sources  of 
data  were  indicated,  however. 

The.  data  base  represents  the  best 
available  from  Federal,  State  and  local 
agencies  historically  closely  associated 
with  the  industry  and  from  the  industry 
itself,  supplemented  by  data  generated  by 
on-site  studies  by  EPA’s  contractors.  The 
Agency  considers  the  data  bases  ade¬ 
quate  for  the  determination  of  appro¬ 
priate  effluent  limitations  and  the  evalu¬ 
ation  of  their  economic  impact. 

(3)  The  comment  was  made  that  the 
economic  impact  of  the  guidelines,  as  re¬ 
flected  by  the  projected  plant  closures,  is 
unacceptably  high,  and  severe  as  it  is 
expected  to  be,  is  undoubtedly  under¬ 
stated. 

In  reality,  the  economic  impact  of  the 
guidelines  should  be  less  severe  than  that 
projected  in  the  supplementary  economic 
analysis,  since  all  factors  were  incorpo¬ 
rated  in  the  most  conservative  (l.e.,  un¬ 
favorable)  light.  A  number  of  ameliorat¬ 
ing  factors  were  recognized,  such  as 
limited  or  local  custom  markets,  but  no 
weight  was  given  to  the  reduction  of 
plant  closures  attributable  to  the  exist¬ 
ence  of  such  markets.  The  Indicated  abil¬ 
ity  of  plants  to  meet  the  costs  of  pollution 
control  was  reduced  to  the  minimum  by 
inclusion  of  depreciation  based  on  cur¬ 
rent  replacement  costs.  This  is  especially 
notable  for  those  classes  of  plants  for 
which  most  closures  are  projected,  l.e., 
small  old  plants  which  under  typical 
practices  should  be  completely  depreci¬ 
ated  at  present.  Moreover,  many  of  the 
projected  closures  (approximately  79 
percent)  do  not  represent  closures  truly 
attributable  to  the  guidelines,  but  rather 
acceleration  of  1977-83  baseline  closures 
(plant  closures  expected  as  the  result  of 
other  market  forces) .  The  effluent  guide¬ 
lines,  however,  have  been  modlfled  to  re¬ 
duce  the  economic  impact  on  those  seg¬ 
ments  of  the  Industry  that  were  projected 
to  experience  large  numbers  of  closures. 

(4)  Several  commenters  suggested  that 
the  guidelines  require  further  subcate¬ 
gorization  based  on  size  (because  of  im- 
equal  economic  impact  associated  with 
size)  and  flnal  product  (e.g.,  swlss 
cheese  vs.  Cheddar  cheese) . 

The  impact  of  the  guidelines  in  regard 
to  various  sizes  of  plants  is  one  of  eco¬ 
nomics  of  size,  as  related  to  both  proflt- 
ability  and  treatment  costs  per  unit  of 
production,  and  is  not  related  to  techni¬ 
cal  feasibility.  The  guidelines  have  been 
amended  to  significantly  reduce  their 
economic  Impact  (projected  plant  clo¬ 
sures  are  reduced  from  573  to  102,  for 
example)  by  providing  for  a  lesser  degree 
of  pollutant  elimination  for  small  plants 
that  is  readily  attainable  at  greatly  re¬ 
duced  treatment  costs.  Further  reduction 
of  the  economic  Impact  would  require 
discharge  of  raw  waste  by  some  segments 
of  the  industry,  a  result  inconsistent  with 
Pub.  L.  92-500.  Examination  of  all  avall- 


FEDERAL  REGISTER,  VOL.  39,  NO.  103— TUESDAY,  MAY  28,  1974 


18595 


able  information,  which  includes  data 
from  plants  producing  more  Uian  a 
dozen  varieties  of  natural  and  processed 
cheeses  (the  subcategory  cit^  as  an 
example) ,  does  not  Justify  further  sub¬ 
categorization  based  on  very  specific 
final  products. 

(5)  The  comment  was  made  that  the 
proposed  regulation  does  not  adequately 
identify  the  level  of  best  practicable  con¬ 
trol  technology  currently  available.  Sec¬ 
tion  304  Pub.  L.  92-5(>0  requires  that 
EIPA  “identify  •  *  *  the  degree  of  effluent 
reduction  attainable  through  the  appli¬ 
cation  of  best  practicable  control  tech¬ 
nology  current  available  *  •  It  is 
thus  implied  that  for  each  Industry  sub¬ 
category.  one  level  of  treatment  must  be 
identified  as  best  practicable  control 
technology  currently  available.  Addition¬ 
ally,  in-plant  changes  were  employed 
with  the  best  practicable  control  tech¬ 
nology,  and  the  intent  of  Congress  is  for 
1977  guidelines  to  be  based  upon  end-of- 
pipe  technology,  not  in-plant  changes. 

First,  the  in-plant  considerations  are 
not  of  the  type  and  magnitude  that  would 
constitute  “process  and  procedure  inno¬ 
vations”,  but  are  based  on  good  house¬ 
keeping  and  management  (e.g.,  auto¬ 
matic  shut-off  valves,  drain  screens, 
liquid  level  controls  and  drip  shields)  as 
practiced  by  the  better  operations  within 
the  industry.  Iherefore,  best  practicable 
control  technology  currently  available 
for  this  industry  shall  mean  existing  good 
water  and  waste  water  management 
within  the  plant  followed  by  efficient  bio¬ 
logical  treatment  of  the  process  waste 
waters.  The  guidelines  limitations  indi¬ 
cate  the  degree  of  effluent  reduction  cur¬ 
rently  attained  by  the  combination  of 
good  water  and  waste  water  management 
within  the  plant  and  efficient  end-of- 
pipe  biological  treatment.  That  they  are 
indicative  of  the  best  practicable  control 
technology  currently  available  is  sup¬ 
ported  by  the  fact  that  they  represent 
the  current  effluent  control  attained  by 
approximately  the  best  quartile  of  the 
operations  on  which  information  is  avail¬ 
able.  Alternative  technologies  to  achieve 
the  effluent  limitations  are  presented  in 
the  Development  Document  together 
with  associated  investment  and  operat¬ 
ing  costs. 

(6)  The  reasonableness  of  the  1983 
limitations,  particularly  from  the  stand¬ 
point  of  costs,  was  questioned. 

The  1983  limitations  are  currently  at¬ 
tained  by  a  more  limited  number  of 
plants  within  the  industry.  Approaches 
vary  from  highly  sophisticated  in-plant 
control  followed  by  typical  efficient  bio¬ 
logical  treatment  to  typically  good 
in-plant  ccHitrol  combined  with  typical 
efficient  biological  treatment  and  a  pol¬ 
ishing  pond,  sand  filter,  or  other  relative¬ 
ly  low  cost  polishing  operation.  Several 
plants  with  exemplary  practices  through¬ 
out  the  chain  (in-plant  and  end-of-pipe) 
are  now  attaining  effluent  discharges  of 
better  quality  than  those  required  by  the 
guidelines  limitations. 

(7)  Several  comments  were  made  ques¬ 
tioning  the  need  for  any  pretreatment  of 
dsdry  wastes,  much  less  the  stringent 
pretreatment  requirements  proposed  for 
new  sources. 


RjJLES  AND  REGULATIONS 


Neither  the  pretreatment  standards 
promulgated  for  new  sources  nor  the 
proposed  pretreatment  standards  for 
exlstW  sources  are  stringent.  Under  both 
standards,  the  wastes  from  most  dairy 
products  processing  are  considered  com¬ 
patible  with  public  treatment  systems 
and  may  be  discharged  without  pretreat¬ 
ment,  subject  to  the  general  provisions 
of  40  C7FR  Part  128  and  State  or  local 
regulations. 

(8)  The  comment  was  made  that  the 
guidelines  do  not  indicate  they  are  pre¬ 
liminary  and  subject  to  modification.  The 
commenter  expressed  apprehension  that 
State  and  regional  personnel  unfamiliar 
with  the  guidelines  could  impose  more 
restrictive  local  requirements. 

Though  they  have  not  been  formally 
incorporated  in  guidelines  documents, 
the  provisions  for  review  and  revision 
contained  in  Pub.  L.  92-500  are,  of  course, 
applicable  to  the  guidelines.  While 
provisions  have  been  included  in  the 
guidelines  for  less  restrictive  permit 
limitations  when  fully  Justified,  the 
guidelines  constitute  national  minimiun 
requirements  and  there  is  no  intent 
within  either  Pub.  L  92-500  or  the  guide¬ 
lines  to  abridge  the  right  of  State  or 
local  authorities  to  impose  more  restric¬ 
tive  requirements. 

(9)  l^veral  comments  were  made  that 
the  proposed  guidelines  required  a  higher 
degree  of  treatment  for  the  dairy 
industry  than  the  requirements  for  sec¬ 
ondary  treatment  applicable  to  munici¬ 
palities  in  regard  to  BOD5  and  suspended 
solids.  These  commenters  suggested  that 
the  requirements  for  the  two  should  be 
identical. 

The  guidelines  as  promulgated  require 
discharge  of  an  effluent  of  essentially  the 
same  quality  as  that  attained  by  munici¬ 
palities  applying  secondary  treatment. 
This  does  require  greater  efficiency  in 
terms  of  present  waste  reduction  on  the 
part  of  industry,  but  such  reductions 
have  been  shown  to  be  practicable. 

(10)  The  comment  was  made  that  the 
receiving  stations  subcategory  should  in¬ 
clude  whey  to  accommodate  the  portion 
of  raw  waste  load  attributable  to  the 
receipt  of  whey  in  processing  plants? 

Allowances  for  raw  waste  contribu¬ 
tions  from  receiving  departments  in 
dairy  products  plants  have  been  in¬ 
cluded  in  the  calculation  of  effluent  limi¬ 
tations  established  for  the  various 
subcategories. 

(11)  The  comment  was  made  that 
there  are  many  processes,  such  as  lactose 
fractionation,  lactose  refining  and  lac¬ 
tose  fermentation  which  have  not  been 
mentioned  in  the  guidelines  and  for 
which  no  waste  discharge  allowance  has 
been  made. 

The  processes  mentioned  are  not  typi¬ 
cal  dairy  products  processes  and  are  more 
appropriately  considered  in  limitations 
for  industry  categories  such  as  pharma¬ 
ceuticals  and  miscellaneous  foods. 

(12)  The  comment  was  made  that 
barometric  condensers  should  be  taken 
into  account  in  the  guidelines  for  those 
subcategories  in  which  they  are  normally 
employed,  and  that  treatment  of  such 
condensers  should  be  clarified  in  the 
final  Development  Document.  The  eco¬ 


nomic  impact  of  the  position  taken 
should  be  considered. 

The  regulation  of  discharges  from 
barometric  condensers  is  more  fully  cov¬ 
ered  In  the  support  documents.  The 
guidelines  have  been  amended  to  permit 
once-through  use  of  barometric  con¬ 
denser  water  without  treatment  for  those 
segments  in  which  installations  of  cool¬ 
ing  towers  might  impose  imdue  economic 
hardship. 

(b)  Revision  of  the  proposed  regula¬ 
tion  prior  to  promxdgation.  (1)  To  lessen 
the  economic  impact  of  the  regulation, 
separate  sets  of  limitations,  reflecting  a 
slightly  reduced  level  of  pollutant  re¬ 
moval  that  is  attainable  at  considerably 
lower  cost,  have  been  established  for 
small  plants  in  each  subcategory. 

(2)  Provision  has  been  made  for  once- 
through  iise  of  barometric  condenser  wa¬ 
ter  under  conditions  of  controlled 
trainment  for  small  plants  in  the  con¬ 
densed  milk  and  condensed  whey  sub¬ 
categories  to  reduce  the  economic 
impact  on  plants  in  these  segments. 

(3)  The  limitations  applicable  to 
larger  plants  in  all  subcategories  have 
been  modified  to  refiect  a  more  uniform 
discharge  quality  amcmg  the  subcate¬ 
gories.  In  general,  this  has  resulted  in 
less  than  a  ten  percent  change  from  the 
values  contained  in  the  proposed  regula¬ 
tions. 

(4)  Subsequent  review  has  affirmed 
the.  somewhat  abnormal  settling  charac¬ 
teristics  associated  with  suspended  solids 
in  biological  treatment  systems  handling 
dairy  products  wastes.  Consequently,  the 
limitations  for  total  suspended  solids  now 
refiect  a  level  of  discharge  slightly  higher 
than  those  for  biochemical  oxygen  de¬ 
mand. 

(5)  The  language  of  the  proposed  pre¬ 
treatment  requirements  for  new  sources 
has  been  modified  to  indicate  clearly  the 
general  compatibility  of  dairy  products 
wastes  with  public^-owned  treatment 
systems,  subject  to  the  general  provisions 
of  40  CFR  128  and  State  and  local  regu¬ 
lations. 

(6)  Section  304(b)  (3)  (B)  of  the  Act 
provides  for  “guidelines”  to  implement 
the  uniform  national  standards  of  sec¬ 
tion  301(b)(1)(A).  Thus,  Congress  rec¬ 
ognized  that  some  flexibility  was  neces¬ 
sary  in  order  to  take  into  account  the 
complexity  of  the  industrial  world  with 
respect  to  the  practicability  of  pollution 
control  technology.  In  confonnity  with 
the  Congressional  intent  and  in  recogni¬ 
tion  of  the  possible  failure  of  these  regu¬ 
lations  to  account  for  all  factors  bearing 
on  the  practicability  of  control,  a  provi¬ 
sion  allowing  fiexibility  in  the  strict  ap¬ 
plication  of  the  limitations  representing 
best  practicable  control  technology  cur¬ 
rently  available  has  been  added  to  each 
subpart  to  account  for  special  circum¬ 
stances  that  may  not  have  been  ade¬ 
quately  accoxmted  for  when  these  regu¬ 
lations  were  developed. 

(7)  The  proposed  division  of  receiving 
stations  into  those  receiving  milk  in  cans 
and  those  receiving  milk  in  bulk  has  been 
deleted.  Under  the  division  by  size  range 
contained  in  the  final  regulation  the  divi¬ 
sion  based  on  mode  of  receipt  of  milk  is 
no  longer  valid.  Those  receiving  stations 
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receiving  any  S4>preciable  portUm  of  their 
miiic  In  pAivt  will  fan  within  the  lower 
size  range  segment  of  the  subcategory, 
and  the  less  stringent  llmltaticHis  appll- 
cabie  to  t.hi«  segment  win  readily  acc<»n> 
modate  the  variation  attributable  to  re¬ 
ceipt  of  mUk  in  cans. 

(c)  Economic  impact.  The  investment 
costs  lor  1977,  ba^  on  recommended 
technology  for  the  various  segments  of 
the  industry,  range  between  5  and  25 
percent  of  current  fixed  investment  de¬ 
pending  on  the  of  product  and  size 
of  plant.  Annual  costs  for  the  1977 
standards  vary  from  0.2  to  1.5  percent 
of  sales.  FOr  1983  it  is  assumed  that  the 
standards  will  be  met  through  improved 
treatment  involving  low-cost  p<dishing 
operations  (eg.,  sand  filtration)  or 
through  improved  in-plant  c(mtrol  and 
utilizatiMi  of  1977  treatment  facilities. 
Incremental  capital  investments  and  an¬ 
nual  costs  for  additions  to  treatment  fa¬ 
cilities  required  to  meet  the  1983  limita¬ 
tions  will  be  less  than  half  those  for  1977. 
Depending  on  their  specific  nature,  the 
costs  of  inplant  control  would  be  very 
variable,  but  much  of  the  Investment 
would  be  returned  by  value  of  materials 
recovered  through  Improved  control. 

These  costs  do  not  appear  seriously  to 
threaten  the  long-term  production  or 
viability  of  the  Industry.  The  1977  stand¬ 
ards  should  result  In  price  Increases  of 
from  zero  to  1.1  percent  at  the  wh(de- 
sale  level.  It  is  estimated  that  approxi¬ 
mately  102  plant  closures  could  result  in 
1977  due  to  the  guidelines.  These  plants, 
representing  only  0.2  percent  of  current 
Industry  production  and  about  850  em¬ 
ployees  (or  0.3  percent  of  total  employ¬ 
ment  in  the  industry),  are  of  question¬ 
able  viability  in  light  of  the  hlstOTlcal 
trend  for  closiire  of  the  small,  old,  rela¬ 
tively  inefficient  marginal  plants  within 
the  dairy  products  processing  Industry. 
The  plant  closures  tentatively  attributed 
to  impact  of  the  guidelines  represent  in 
the  main  an  acceleration  of  1977-83 
baseline  closures  which  would  occur  even 
without  imposition  of  guidelines.  It  is 
also  estimated  that  the  number  of  com¬ 
munities  affected  will  approximate  the 
number  of  plant  closures.  The  impact  of 
the  1983  guidelines  is  much  less,  approxi¬ 
mately  zero  to  0.5  percent  price  Increase 
at  the  wholesale  level  and  no  additional 
plant  clo8^^res.  Neither  the  1977  nor  the 
1983  standards  are  expected  to  have  any 
noticeable  effects  on  the  Industry’s 
growth  or  the  Nation’s  balance  of  trade. 

(d)  Cost-benefit  analysis.  ’The  detri¬ 
mental  effects  of  the  constituents  of 
waste  waters  now  discharged  by  point 
sources  within  the  dairy  products  proc¬ 
essing  Industry  point  soiurce  category  are 
discussed  in  Srotion  VI  of  the  report 
entitled  “Development  Document  for  Ef¬ 
fluent  Limitations  Guidelines  Dairy 
Products  Processing  Industry  Point 
Source  Category’’.  It  is  not  feasible  to 
quantify  in  economic  terms,  particularly 
on  a  national  basis,  tiie  costs  resulting 
from  the  discharge  of  these  pollutants  to 
our  Nation’s  waterways.  Nevertheless,  as 
indicated  in  Section  VL  the  pollutants 


discharged  have  substantial  and  damag- 
ln£r  impacts  on  the  quality  of  water  and 
therefore  on  its  capacity  to  support 
healthy  populations  of  wildlife,  fish  and 
other  aquatic  wildlife  and  on  its  suita¬ 
bility  for  industrial,  recreational  and 
drinking  water  supply  rises. 

The  total  cost  of  implementing  the  ef¬ 
fluent  limitations  guidelines  includes  the 
direct  capital  and  operating  costs  of  the 
pollution  control  technology  employed  to 
achieve  compliance  and  the  indirect 
economic  and  environmental  costs 
identified  in  Section  Vm  and  in  the  sup¬ 
plementary  report  entitled  “Economic 
Analysis  of  Proposed  Effiuent  Guidelines 
DAIRY  PROC^ESSING  INDUSTRY” 
(November  1973).  Implementing  the  ef¬ 
fluent  limitations  guidelines  will  sub¬ 
stantially  reduce  the  environmental 
harm  which  would  otherwise  be  attribut¬ 
able  to  the  cmitinued  discharge  of  pol¬ 
luted  waste  waters  from  existing  and 
newly  cmistructed  plants  in  the  dairy 
products  processing  industry.  ’The  Agen¬ 
cy  believes  that  the  benefits  of  thus  re¬ 
ducing  the  pollutants  discharged  Justify 
the  associated  costs  which,  though  sub¬ 
stantial  in  absolute  terms,  remiesent  a 
relatively  small  percentage  of  the  total 
capital  investment  in  the  Industry. 

(e)  PuhUcation  of  Information  on 
processes,  procedures,  or  operating  meth¬ 
ods  which  result  in  the  elimination  or 
reduction  of  the  discharge  of  pollutants. 

In  conformance  with  the  requirements 
of  section  304(c)  of  the  Act,  a  manual 
entitled.  “Development  Document  for  Eff- 
fluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Dairy  Products  Processing  Industry  Point 
Source  Category,”  is  being  published  and 
will  be  available  for  purchase  from  the 
Government  Printing  Office,  Washington, 
D.C.  20M2  for  a  nominal  fee. 

(f)  Final  rulemaking.  In  consideratimi 
of  the  foregoing,  40  C!FR  c:h.  I,  Subchap¬ 
ter  N  is  hereby  amended  by  adding  a  new 
Part  405,  Dairy  Products  Processing  In¬ 
dustry  Point  Source  Category,  to'  read  as 
set  forth  below.  An  order  of  the  Federal 
District  CTourt  for  the  District  of  Colum¬ 
bia  ent«ped  in  “NRDC  v.  Train”  (Cfiv.  No, 
1609-73)  on  November  27,  1973,  required 
that  the  Administrator  si^  final  effluent 
limitations  guidelines  for  this  industry 
category  by  March  22,  1974.  ’That  order 
was  subsequently  modified  on  March  14, 
1974,  and  the  date  for  signing  extended 
until  April  22,  1974.  Thereafter,  on 
March  16,  1974,  the  District  <3ourt 
ordered  that  the  effective  date  for  ^uent 
limitations  guidelines  established  by  its 
November  27  order  remain  applicable  and 
not  be  affected  by  the  extension  in  the 
publication  date.  ’The  effective  date  for 
effluent  limitations  guidelines  for  this  in¬ 
dustry  established  by  the  Court’s  Novem¬ 
ber  27  order  is  May  19, 1974.  Accordingly, 
good  cause  is  found  for  the  final  regula¬ 
tion  promulgated  as  set  forth  below  to 
be  effective  on  May  28,  1974. 

Dated:  May  15, 1974. 

John  Quasles, 

Acting  Administrator. 


A— ^W#calirifis  StsSIww 

Sec. 

408.10  Applicability;  deacrlptlon  of  the  re¬ 

ceiving  8tati<HM  suboategory. 

408.11  Speclallaed  deAnltlons. 

408.12  Kffluent  Umttatkwiw  guldeUnea  r^- 

resenting  the  degree  ot  effluent 
reducti<Mi  attainable  by  the  ap- 
pUcaUon  of  the  beat  practicable 
control  technology  currently 
avaUable. 

408.13  Effluent  Umttatlons  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reductton  attainable  by  the  ap¬ 
plication  of  the  best  available 
technology  eoonomicaUy  achiev¬ 
able. 

405.14  I  Reserved] 

405.15  Standards  of  performance  for  new 

sotirces. 

405.16  Pretreatment  standards  for  new 

sources. 

Subpart  B — Fluid  Products  Subcategory 
406.20  AppUcablllty:  descrlptlim  of  the 

fluid  products  subcategory. 

406.31  Specialized  definitions. 

405X2  Effluent  limitations  guldeUnes  rep¬ 

resenting  the  degree  of  effluent 
reducUtm  attainable  by  the  ap- 
plioation  of  the  best  practicable 
control  technology  currently 
available. 

405X3  Effluent  limitations  guidelines  rep¬ 
resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap- 
pUcatlon  of  the  best  available 
technology  economically  achiev¬ 
able. 

406X4  IBeserved) 

405X5  Standards  of  performance  for  new 

sources. 

405X6  Pretreatment  standards  for  new 

sources. 

Subpart  C— Cuitursd  Products  Subcategory 
405X0  AppUcablllty;  description  of  the 

cultured  products  subcategory. 

405.31  Specialized  definitions. 

406.32  Effluent  Umltatlons  guldeUnes  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap- 
pUcaticm  of  the  best  practicable 
contrcfl  technology  currently 
available. 

405.33  Effluent  Umltatlons  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ^- 
pllcatlon  of  the  best  available 
technology  economically  achiev¬ 
able. 

405X4  IReserved] 

406X5  Standards  of  performance  for  new 

sources. 

406X6  Pretreatment  standards  for  new 

sources. 

Subpart  D — Butter  Subcategory 

405.40  ApplicabUlty;  description  of  the 

butter  subcategory. 

406.41  l^ieciallzed  definitions. 

406.42  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effiuent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  practicable 
control  technology  currently 
avaUable. 

406.43  Effluent  limitation  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  beet  avaUable 
technology  economically  achiev¬ 
able. 

405.44  .[Reserved] 

406.45  Standards  of  perfru-mance  for  new 

sources. 

406.46  Pretreatment  standards  for  new 

sources. 
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Subpart  E — Cottaga  Chaaaa  and  Culturad  Craam 
Ctiaaaa  Subcatagory 

Soo* 

406.50  Applicability:  deaoriptlon  of  ^a 

cottage  cheese  and  cultured 
cream  cheese  subcategory. 

406.51  Specialized  definitions. 

406.62  Efiluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainabie  by  the  ap¬ 
plication  of  the  best  practicable 
control  technology  currently 
available. 

405.63  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  im¬ 
plication  of  the  best  available 
technology  economically  achiev¬ 
able. 

405.64  [Reservedl 

406.56  Standards  of  performance  for  new 

sources. 

405.56  Pretreatment  standards  for  new 

sources. 

Subpart  F — Natural  and  Processed  Cbeosa 
Subcategory  _ 

405.60  Applicability:  description  of  the 

natural  and  processed  cheese 
subcategory. 

405.61  Specialized  definitions. 

406.63  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  practicable 
contrcd  technology  currently 
available. 

405.63  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the 
application  of  the  best  avail¬ 
able  technology  economically 
achievable. 

405.64  (Reserved] 

405.66  Standards  of  performance  for  new 

soiirces. 

405.66  Pretreatment  standards  for  new 

sources. 

Subpart  G — Fluid  Mix  for  Ice  Cream  and  Other 
Frozen  Desserts  Subcategory  • 

406.70  Applicability;  description  of  the 

fluid  mix  for  ice  cream  and  other 
frozen  desserts  subcategory. 

405.71  Specialized  definitions. 

405.72  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  practicable 
control  technology  currently 
available. 

405.73  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the 
application  of  the  best  avail¬ 
able  technology  economically 
achievable. 

405.74  [Reserved] 

405.75  Standards  of  performance  for  new 

sources. 

405.76  Pretreatment  standards  for  new 

sources. 

Subpart  H — Ice  Cream,  Frozen  Desserts, 
Novelties  and  Dther  Dairy  Desserts  Subcategory 

405.80  Applicability;  description  of  the  ice 

cream,  frozen  dessert,  novelties 
and  other  dairy  desserts 
subcategory. 

405.81  Specialized  definitions. 

405.82  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  practicable 
control  technology  currently 
available. 


Sec. 

405.83  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  ^uent 
reduction  attainable  by  the  ap¬ 
plication  of  the  beet  available 
technology  economically  achiev¬ 
able.  r 

405.84  [Reserved] 

405.85  Standards  of  performance  for  new 

sources. 

405.86  Pretreatment  standards  for  new 

sources. 

Subpart  I — Condensed  Milk  Subcategory 
406.90  Applicability;  description  of  the 
condensed  milk  subcategory. 
405.01  (^;>eciallzed  definitions. 

405.92  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  aimll" 
cation  of  the.  best  practicable 
control  technology  currently 
available. 

405.93  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  appli¬ 
cation  of  the  best  available  tech¬ 
nology  economically  achievable. 

405.94  [Reserved] 

405.95  Standards  of  performance  for  new 

sources. 

405.96  Pretreatment  standards  for  new 

sources. 

Subpart  J— Dry  Milk  Subcategory 

405.100  Applicability;  description  of  the  dry 

.  milk  subcategory. 

405.101  Specialized  definitions. 

406.102  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  appli¬ 
cation  the  best  practicable  con¬ 
trol  technology  currently  avail¬ 
able. 

405.103  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  appli¬ 
cation  of  the  best  available  tech¬ 
nology  economically  achievable. 

405.104  [Reserved] 

405.105  Standards  of  performance  for  new 

sources. 

405.106  Pretreatment  standards  for  new 

sources. 

Subpart  K — Condensed  Whey  Subcategory 

405.110  Applicability;  description  of  the 

condensed  whey  subcategory. 

405.111  Specialized  definitions. 

406.112  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  practicable 
control  technology  currently 
available. 

405.113  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  available 
technology  economically  achiev¬ 
able. 

405.114  [Reserved] 

405.115  Standards  of  performance  for  new 

sources. 

405.116  Pretreatment  standards  for  new 

sources. 

Subpart  L — Dry  Whey  Subcategory 

405.120  Applicability;  description  of  the  dry 

whey  subcategory. 

405.121  Specialized  definitions. 

405.122  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  practicable 
control  technology  currently 
available. 


Sec. 

405.123  Effluent  limitations  g;uldelines  rep¬ 

resenting  the  degree  of  effluent 
reduction  attainable  by  the  ap¬ 
plication  of  the  best  available 
technology  economically  achiev¬ 
able. 

406.124  [Reserved] 

405.126  'Standards  of  performance  for  new 
sources. 

405.126  Pretreatment  standards  for  new 
sources. 

AtrrHORiTT:  Secs.  301,  304  (b)  and  (c), 
306  (b)  and  (c)  and  307(c)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(the  Act);  33  UB.C.  1261,  1311,  1314  (b) 
and  (c),  1316  (b)  and  (c)  and  1317(c);  86 
Stat.  816,  et  seq.;  Pub.  L.  92-500. 

Subpart  A — Receiving  Stations 
Subcategory 

§  405.10  Applicability;  description  of 
the  receiving  stations  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
operation  of  receiving  stations  engaged  in 
the  assembly  and  reshlpment  of  bulk 
milk  for  the  use  of  manufacturing  or 
processing  plants. 

§  405.11  Specialized  definitions. 

For  the  purpose  of  this  subpart; 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  “BODS  input”  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It 
can  be  calculated  by  multiplying  the 
fats,  proteins  and  carbohydrates  by  fac¬ 
tors  of  0.890, 1.031  and  0.691  respectively. 
Organic  acids  (e.g.,  lactic  acids)  should 
be  included  as  carbohydrates.  Composi¬ 
tion  of  input  materials  may  be  based  on 
either  direct  analyses  or  generally  ac¬ 
cepted  published  values. 

§  405.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  avaUable. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol¬ 
ogy  available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  indi¬ 
vidual  discharger  or  other  interested  per¬ 
son  may  sulunlt  evidence  to  the  Regional 
Administrator  (or  to  the  State,  If  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re¬ 
lated  to  such  discharger  are  fimdamen- 
tally  different  from  the  factors  con¬ 
sidered  in  the  establishment  of  the  guide- 
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lines.  On  the  basis  of  such  evidence  or 
other  available  Information,  the  Re¬ 
gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci¬ 
fied  in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra¬ 
tor  or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  that  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
hirirtampn tally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  regulations.  The 
following  limitations  establish  the  quan¬ 
tity  or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  For  receiving  stations  receiving 
more  than  150,000  lb/ day  of  milk  equiva¬ 
lent  (15,600  Ib/day  or  more  of  BODS 
input) . 


Effluent  limitatioos 

Effluent  ATerageofdaily 

charactnlstic  Maximum  for  values  (or  30 
any  1  day  eonseeulive  days 
shall  not  exceed — 


(Metric  nnits  (kilograms  per  1 ,006 
kg  of  BOD£  input) 


BODS .  0.475  0.190 

TSS .  .7U  .285 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  Ih 
of  BOI)5  input) 


BODS .  0.04S  0.01 ‘I 

res .  .071  .o?.i 

pH . Within  tlie  range  0.0  to  9.0. 


(b)  For  receiving  stations  receiving 
150,000  Ib/day  or  less  of  milk  equivalent 
(under  15,600  Ib/day  of  BODS  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  (or  valu(e(ar30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  B01)4  input) 


BOD5 .  0.625  0.313 

TSS .  .98S  .469 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  U» 
of  BOD4  inptit) 


BODS .  0.063  0.031 

TSS .  .094  .(H7 

pH . . . Witliin  ttie  range  6.0  to  9.0. 


§  445.13  Effluent  limitations  euidelines 
repreaenting  the  degree  of  effluent 
reduction  attainable  by  the  applica* 
tion  of  die  best  available  technology 
eeoMomically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 


tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the 
best  available  technology  economically 
acUevahle: 

(a)  For  receiving  statiems  receiving 
more  than  150,000  Ib/day  of  milk  equiva¬ 
lent  (15,600  n>/day  or  more  of  BODS 
input) . 


Effluent  limitations 


Elfflueut  Average  of  daily 

characteristic  Maximum  for  values  for  W 
any  1  day  conaecutive  days 
shall  not  exoara — 


Metric  nnits  (kilograms  per  1,000 
kg  a(  BODf  input) 


BOD< .  a  100  a  060 

TSS .  ,126  .  063 

pH . . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  lb 
of  BOD5  input) 


BOD* .  0.010  0.006 

TSS .  .  013  .  (109 

pH . . . Within  the  range  6.0  to  9.0. 


(b)  For  receiving  stations  receiving 
150,000  Ib/day  or  less  of  milk  equivalent 
(under  15,600  Ib/day  of  BODS  input). 


iiffluent  limitations 


Effluent  Average  o( daily 

clMracteriiitic  Maxiniuiii  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  BOD*  input) 


BOD* .  0. 1.60  a  076 

TSS . . .  .18S  .091 

pH . . Willun  the  range  6.0  to  9.0. 


English  units  (pounds  tier  100  lb 
of  BOD*  input) 


BOD* .  aou  aooK 

TSS . .  .019  .001 

pH .  Within  the  range  6.0  in  9.0. 


§  405.14  [Reserved] 

§  405.15  Standards  uf  perfurinaiice  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


Effltient  limitations 


Effluent  Average  of  daily 

cinwacteristic  Maximum  for  values  for  30 
atiy  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  (ler  1,000 
kg  of  BOD*  input) 


BOD* .  a  100  0. 660 

TSS .  .128  .063 

I»H . Within  the  range  6.0  to  6.0. 


of  BOD*  input) 


BOD* .  a  010  0.006 

TSS .  .013  .006 

pH . within  the  ringe  6.0  to  9.0. 


§  40.5.16  Pretr raiment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 


within  the  receiving  statitms  rabcategory 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  (aod  which  wMild  be  a  new 
source  subject  to  section  30§  of  the  Act, 
if  it  were  to  discharge  podhitants  to  the 
navigable  waters),  rtiall  be  the  stand¬ 
ard  set  forth  in  part  128  of  this  chapter, 
except  for  S  126.133  of  this  chapter.  Sub¬ 
ject  to  the  provisions  of  part  128  of  this 
cluq;}ter,  process  waste  water  pollutants 
from  a  new  source  subject  to  the  provi¬ 
sions  of  this  subpart  may  be  discharged 
to  pubUcly  owned  treatment  works. 

Subpart  B — Fluid  Products  Subcategory 

§  405.20  Applicability;  deacription  of 
the  fluid  products  subrategary. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  market  milk  (ranging 
from  3.5  percent  fat  to  fat-free) ,  flavored 
milk  (chocolate  tmd  others)  and  cream 
(of  various  fat  concentrations,  plain  and 
whipped) . 

§405.21  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Ex(^t  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviatioxis  and  meth¬ 
ods  of  analysis  set  forth  in  part  401  of 
this  chapter  ^all  i^ply  to  ttiis  subpart. 

(b)  The  term  “BODS  input"  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It  can 
he  calculated  by  multiplying  the  fats, 
proteins  and  carbohydrates  by  factors  of 
0.890,  1.031  and  0.691  respectively.  Or¬ 
ganic  acids  (e.g.,  lactic  acids)  should  be 
included  as  carbohydrates.  Conu>08ttioa 
of  input  materials  may  be  based  on  either 
direct  analyses  or  generally  accepted 
published  values. 

§  405.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available.  '' 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  indi¬ 
vidual  discharger  or  other  interested 
person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating 
to  the  equipment  or  facilities  involved, 
the  process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda¬ 
mentally  different  from  the  factors  con¬ 
sidered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re¬ 
gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fiuidamentally  different 
for  that  facility  compared  to  those  speci- 
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fied  In  the  Development  Document.  U 
such  fundamentally  differait  factors  are 
found  to  exist,  the  Regl<mal  Adminisbti- 
tor  or  the  State  shall  establish  for  the 
discharger  efihient  limitations  In  the 
NPE®8  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Prd- 
tecti(m  Agency.  The  Administrator  may 
mpprove  or  disapprove  such  limitatlcms, 
specify  other  limitations,  or  Initiate  pro¬ 
ceedings  to  revise  these  regiilations. 

(a)  For  fluid  products  plants  receiving 
more  than  250,000  Ib/day  of  milk  equiva¬ 
lent  (more  than  25,900  Ib/day  of  BODS 
input) . 


Effluent  Umitations 

Effluent 

rhAracteristic 

Average  of  daily 
Maximum  for  values  for  39 

any  1  day  roiisecutive  days 

shall  iM>t  exceed— 

Metric  units  (kilograms  per  1,690 
kg  of  BOD*  input) 

ROD* . 

3.875  1.350 

T88 . . 

pH . 

A506  2.025 

..  Witliin  the  range  6.0  to  9.0. 

English  units  (pounds  per  100  lb 
of  BOD*  input) 

BOD* . 

TS8 . 

pH . 

0.888  a  136 

.551  .203 

..  Within  the  range  6.0  to  9.0. 

(b)  For  fluid  products  plants  receiving 
250,000  Ib/day  or  less  of  milk  equivalent 
(less  than  25,900  Ib/day  of  BODS  input) . 


Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  tor  30 

any  1  day  consecutive  days 

sliall  not  exceed — 

Metric  units  (kilograms  per  1,000  kg 
of  BOD*  Input) 

BOD* . 

4.50  2.250 

TSS . 

6.750  3.375 

pH . 

..  Wflhin  the  range  6.0  to  9.0. 

English  units  (Munds  per  100  lb  of 
BOD*  input) 

BOD* . 

TSS . 

pH . 

a  450  0.225 

.675  .  338 

..  Within  the  range  6.0  to  9.0. 

§  405.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

.  (a)  For  fluid  products  plants  receiving 
more  than  250,000  Ib/day  of  milk  equiva¬ 
lent  (more  than  25,900  Ib/day  of  BODS 
input) . 
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Eflusat  UaritatioM 


Knasnt  Av«nig»o(daUy 

characteristic  Maximum  for  values  far  SO 
any  1  day  consecutive  days 
shall  net  exceed — 


Metric  units  (kilograms  per  1,000  kg 
of  BOD5  input) 


BOIX .  0. 740  0. 370 

T88 .  .925  .403 

pH .  Within  the  range  6.0  to  9.0. 


English  units  (raunds  per  100  lb  of 
BOD5  input) 


BOD* .  0.074  a  037 

T88  093  046 

pH . Within  the  range  6.0  to  9.0. 


(b)  For  fluid  products  plants  receiving 
250,000  Ib/day  or  less  of  milk  equivalent 
(less  than  25,900  Ib/day  of  BODS  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000  kg 
of  BOD5  input) 


BOD* .  1. 10  0. 5.50 

T88 . >  1.875  .  688 

pH . Within  the  range  6.0  to  9.0. 


BOD5  input) 


BOD* .  0. 110  0. 055 

T8S .  .138  .  069 

pH .  Within  the  range  6.0  to  9.0. 


§  405.24  [Reserved] 

§  405.25  Standards  of  performance  for 
new  sources. 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  BOD*  input) 


BOD* .  0. 740  a  370 

T88 .  .925  .  4t3 

pH .  Within  the  range  6.0  to  9.0. 


English  units  ^unds  wr  100  lb 


BOD* .  a  074  0.037 

T88 .  .093  .046 

pH . Witliin  the  range  6.0  to  9.0. 


§  405.26  Pretrealment  standards  for  new 
sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  fluid  products  subcategory, 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  part  128  of  this  chapter, 
except  for  §  128.133  of  this  chapter.  Sub- 
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ject  to  the  provisicxis  of  part  128  of  this 
chapter,  process  waste  water  pollutants 
from  a  new  source  subject  to  the  provi¬ 
sions  of  this  subpart  may  be  discharged 
to  publicly  owned  treatment  works. 

Subpart  C — CuHurad  Products  Subcategory 

§  405.30  Applicability ;  deacription  of 
the  cultured  product*  •ubcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  discharges  resulting  from  the 
manufacture  of  cultured  products,  in¬ 
cluding  cultured  skim  milk  (cultured 
buttermilk),  yoghurt,  sour  cream  and 
dips  of  varioxis  types. 

§  405.31  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  part  401  ol 
this  chapter  shall  apply  tq  this  subpart. 

(b)  Tlie  term  “BODS  input”  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It  can 
be  calculated  by  multiplying  the  fats, 
proteins  and  carbohydrates  by  factors  of 
0.890,  1.031  and  0.691  respectively.  Or¬ 
ganic  acids  (e.g.,  lactic  acids)  should  be 
included  as  carlxjhydrates.  Composition 
of  input  materials  may  be  based  on  either 
direct  analyses  or  generally  accepted 
published  values. 

§  405.32  Effluent  limitations  guideline* 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  de¬ 
velop  and  solicit  with  respect  to  factors 
(such  as  age  and  size  of  plant,  raw  mi- 
terials,  manufacturing  process  products 
produced,  treatment  technology  avail¬ 
able,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate¬ 
gorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the  pro¬ 
cess  applied,  or  other  such  factors  related 
to  such  discharger  are  fundamentally 
different  from  the  factors  considered  in 
the  establishment  of  the  guidelines.  On 
the  basis  of  such  evidence  or  other  avail¬ 
able  information,  the  Regional  Admin¬ 
istrator  (or  the  State)  will  make  a 
written  finding  that  such  factors  are  or 
are  not  fundamentally  different  for  that 
facility  compared  to  those  specified  in 
the  Development  Document.  If  such  fim- 
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damentally  different  factors  are  foimd  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  discharger 
effluent  limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fundamentally  dif¬ 
ferent  factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap¬ 
prove  such  limitations,  specify  other  lim¬ 
itations,  or  initiate  proceedings  to  revise 
these  regulations.  The  following  limita¬ 
tions  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  practicable  control  tech¬ 
nology  currently  available: 

(a)  For  cultured  products  plants  re¬ 
ceiving  more  than  60,000  Ib/day  of  milk 
equivalent  (more  than  6,200  Ib/day  of 
BODS  input) . 


Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  corusecutlve  days 

shall  not  exceed— 

Metric  units  (kilograms  per  1,000 
kg  of  BOD6  iiTput) 

BOD5 . 

3.375  1.860 

TSS . 

pH . 

6.063  2.026 

..  Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  100  lb 
of  BOD6  input) 

BOD5 . 

TSS . 

pH . 

0. 338  0. 136 

.506  .  203 

..  Within  the  range  6.0  to  9.0. 

(b)  For  cultured  products  plants  re¬ 
ceiving  60,000  Ib/day  or  less  of  milk 
equivalent  (less  than  6,200  Ib/day  of 
BODS  input) . 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  .Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  BOD£  input) 


BOD5 . .  4.50  2.250 

TSS .  6.750  3.375 

pH .  Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  100  lb 
of  BOD5  input) 

BOD5 .  0. 4,50  0. 226 

TSS .  .675  .338 

pH . Witliin  the  range  6.0  to  9.0. 


§  405.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 


(a)  For  cultured  products  plants  re¬ 
ceiving  more  than  60,000  Ib/day  of  milk 
equivalent  (more  than  6,200  Ib/day  of 
BOD5  input). 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per 
1,000  kg  of  BOD6  input) 


BOD5 .  a  740  a  370 

TSS .  .926  .  463 

pH . Within  the  range  6.0  to  9.0. 


of  BODi  input) 

BODi .  a  074  a  037 

TSS .  .093  .  046 

pH . .  Within  the  range  6.0  to  9.0. 


(b)  For  cultured  products  plants  re¬ 
ceiving  60,000  Ib/day  or  less  of  milk 
equivalent  (less  than  6,200  Ib/day  of 
BODS  input) . 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per 
1,000  kg  of  BOI)5  input) 


BOD5 .  1. 10  0. 660 

TSS . .  1.376  .688 

pH .  Within  the  range  6.0  to  9.0. 


of  BOD6  input) 

BOD5 .  0.  HQ  0. 065 

TSS .  .138  .  069 

pH . . . .  Within  the  range  6.0  to  9.0. 


§  405.34  [Reserved] 

§  405.35  Standards  of  performance  for 
near  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 

Effluent  limitations 

Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilr^rams  per 
1,000  kg  of  BOD6  input) 


BOD5 .  a  740  0.370 

TSS .  .926  .  463 

pH . . W’ithin  the  range  6.0  to  9.0. 

English  units  (pounds  per  100  lb 


BOD6 .  0. 074  0. 037 

TSS .  .  W.a  .046 

pH . Within  the  range  6.0  to  9.0. 


§  405.36  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  cultured  products  subcate¬ 
gory,  which  is  a  user  of  a  publicly  owned 
treatment  works  (and  which  would  be  a 


new  source  subject  to  section  306  of  the 
Act,  if  it  were  to  discharge  pollutants 
to  the  navigable  waters),  shall  be  the 
standard  set  forth,  in  part  128  of  this 
chapter  except  for  §  128.133  of  this  chap¬ 
ter.  Subject  to  the  proisions  of  part  128  of 
this  chapter  process  waste  water  pollu¬ 
tants  from  a  new  source  subject  to  the 
provisions  of  this  subpart  may  be  dis¬ 
charged  to  publicly  owned  treatment 
works. 

Subpart  D— Butter  Subcategory 

§  405.40  Applicability;  description  of 
the  butter  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  butter,  either  by  churn- 
ving  or  continuous  process. 

§  405.41  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  “BOD5  input”  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It  can 
be  calculated  by  multiplying  the  fats, 
proteins  and  carbohydrates  by  factors  of 
0.890,  1.031  and  0.691  respectively.  Or¬ 
ganic  acids  (e.g.,  lactic  acids)  should  be 
included  as  carbohydrates.  Composition 
of  input  materials  may  be  based  on  either 
direct  analyses  or  generally  accepted 
published  values. 

§  405.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account 
all  information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to  fsu:- 
tors  (such  as  age  and  size  of  plant,  raw 
materials,  manufacturing  processes, 
products  produced,  treatment  technol¬ 
ogy  available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individ¬ 
ual  discharger  or  other  interested  per¬ 
son  may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re¬ 
lated  to  such  discharger  are  fundamen¬ 
tally  different  from  the  factors  consid¬ 
ered  in  the  establishment  of  the  guide¬ 
lines.  On  the  basis  of  such  evidence  or 
other  available  information,  the  Re¬ 
gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fimdamentally  different 
for  that  facility  compared  to  those  spec¬ 
ified  in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
foimd  to  exist,  the  Regional  Administra¬ 
tor  or  the  State  shall  establish  for  the 
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discharger  dBuent  llmitaticmB  In  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  regulations.  The 
following  limitations  establish  the  quan¬ 
tity  or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  sidsject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  For  Edants  processing  more  than 
175,000  Ib/day  of  milk  equivalent  (more 
than  18.180  Ib/day  oS  BOD5  iiu>ut) . 


EffluAnt  limitations 


Effluent  Average  of  daily 

charaeterlstie  Mazimam  for  values  for  M 
any  1  day  eonsecutive  davs 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  BOD5  Input) 


BOD«._ .  hKs  asto 

T88 .  2.068  .828 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  lb 


BOD* .  0.188  a  066 

T88..„ . .  .206  .  083 

pH... . . . Within  the  range  6.0  to  9.0. 


(b)  For  plants  processing  175,000  lb/ 
day  or  less  of  milk  equivalent  (less  than 
18,180  Ib/day  of  BOD5  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

cbaracterisUc  Maximum  for  values  for  30 
any  1  day  consecutive  da^ 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  BOD*  input) 


BOD* .  1.826  0.913 

T88 .  2.738  1.309 

pH . Within  the  range  6.0  to  9.0. 


of  BO^  input) 


BOD*.„ .  0.188  0.091 

T88  •  274  •  137 

pH _ ....... _ _  Within  the  range  6.0  to  9.0. 


§  405.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  (lollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  sid>part  after  application  of  the 
best  available  technology  economically 
achievable: 

(a)  For  plants  processing  more  than 
175,000  Ib/day  of  milk  equivalent  (more 
than  18,180  Ib/day  of  BODS  Input.) 


Efflu«nt  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  BOD*  input) 


BOD* .  a  100  a  080 

T88 .  .20  .10 

pH . .  Within  the  range  6.0  to  9.0. 


ject  to  the  provisicms  of  Part  128  (rf  this 
chapter,  process  waste  water  pollutants 
frcHn  a  new  source  subject  to  the  provi¬ 
sions  of  this  subpart  may  be  discharged 
to  publicly  owned  treatment  works. 

Subpart  E — Cottage  Cheese  and  CuKured 
Cream  Cheese  Subcategory 

§  405.50  Applicability ;  description  of 
tbe  cottage  cheese  and  cultured  cream 
cheese  subcategory. 


English  units  (rounds  per  100  lb 
of  BOD*  input) 

BOD* .  a  016  a  008 

T88 .  .020  .010 

pH _ _ Wltbin  tbe  range  6.0  to  9.0. 


(b)  For  plants  processing  175,000  lb/ 
day  or  less  of  milk  equivalent  (less  than 
18,180  Ib/d*^  of  BODS  Input). 


Effluent  limitations 


Effluent 

characteristic 


Average  of  daily 
Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per 
1,000  kg  of  BOD*  input) 

BOD* .  a  260  a  126 

T88 . 313  .156 

pH . . . Within  the  range  6.0  to  9.0. 

English  units  (pounds  per 
100  lb  of  BOD*  input) 

BOD* .  a  026  a  018 

TS8 .  .031  .016 

pH . Within  tbe  range  6.0  to  9.0. 


§  405.44  [Reserved] 

§  405.45  Standards  of  performance  fw 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  ctm- 
tnffled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  sutH>art: 


Effluent  limitations 


Effluent 

characteristic 


Average  of  daily 
Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  uot  exceed — 


Metric  units  (kilograms  per 
1,000  kg  of  BOD*  input) 

BOD* .  a  160  a  080 

TS3 . 20  .10 

pH.;.;=.. . .  Within  the  range  6.0  to  9.0. 

English  units  (pounds  per 
100  lb  of  BOD*  input) 

BOD* .  a  016  a  008 

T88 . .  .020  .010 

pH _ Within  the  range  6.0  to  9.0. 


§  405.46  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  tmder 
section  307(c)  of  the  Act  for  a  source 
within  the  butter  subcategory,  which  is 
a  user  of  a  publicly  owned  treatment 
works  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  It 
were  to  discharge  pollutants  to  the 
navigable  waters)  shall  be  the  stand¬ 
ard  set  forth  in  Part  128  of  this  chapter 
except  for  §  128.133  of  this  chapter.  Sub¬ 


The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  cottage  cheese  and  cul¬ 
tured  cream  cheese. 

§  405.51  Specialized  definitions. 

For  the  piupose  of  this  subpart; 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  “BODS  Input”  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It  can 
be  calculated  by  mtiltlplylng  the  fats, 
proteins  and  carbohydrates  by  factors  of 
0.890,  1.031  suid  0.691  respectively.  Or¬ 
ganic  acids  (e.g.,  lactic  acids)  should  be 
included  as  cstrbohydrates.  ComposiUon 
of  input  materials  may  be  bsised  on 
either  direct  analyses  or  generally  ac¬ 
cepted  published  values. 

§  405.52  Effluent  limitatione  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  accoimt  all 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro¬ 
duced,  treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  industry  subcategorization 
and  efiSuent  levels  established.  It  is,  how¬ 
ever,  possible  that  data  which  would  af¬ 
fect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limita¬ 
tions  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis¬ 
charger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin¬ 
istrator  (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis¬ 
charger  are  fundamentally  different  from 
the  factors  considered  in  the  establish¬ 
ment  of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  informa¬ 
tion.  the  Regional  Administrator  (or  the 
State)  will  make  a  written  findtog  that 
such  factors  are  or  are  not  fundamentally 
different  for  that  facility  compared  to 
those  specified  in  the  Development  Docu¬ 
ment.  If  such  fimdamentally  different 
factors  are  found  to  exist,  the  Regional 
Administrator  or  the  State  shall  establish 
for  the  discharger  efiBuent  limitations  in 
the  NPDES  permit  either  more  or  less 
stringent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
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fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  regulations.  The 
following  limitations  establish  the  quan¬ 
tity  or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
soiu*ce  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  For  plants  processing  more  than 
25,000  Ib/day  of  milk  equivalent  (more 
than  2,600  Ib/day  of  BOD5  input). 


Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive  days 

shall  not  exceed — 

Metric  units  (kilograms  per 

1,000  kg  of  BOD6  input) 

BOD5 . 

6  70  2.680 

TSS . 

10.060  4.020 

pH . 

..  Within  the  range  6.0  to  9.0. 

English  units  (pounds  per 
100  lb  of  BOD5  input) 


BODi .  0. 670  0. 268 


oH  —  _ 

..  Within  the  range  6.0  to  9.0. 

(b)  For  plants  processing  25,000  lb/ 
day  or  less  of  milk  equivalent  (less  than 
2,600  Ib/day  of  BODS  input). 

Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive  days 

shall  not  exceed — 

Metric  units  (kilograms  per  1,000 
kg  of  BOD6  input) 

BODi . 

TSS . 

pH . 

6  926  4. 463 

16  388  6  694 

..  Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  100 
lb  of  BOD5  iniMit) 

BOD5 . 

0.893  6  446 

TSS  . 

1.389  .  669 

pH . 

..  Within  the  range  6.0  to  9.0. 

§  405.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  avaUable  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec- 
ti(m,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

(a)  For  plants  processing  more  than 
25,000  Ib/day  of  milk  equivalent  (more 
than  2,600  Ib/day  of  BODS  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

cliaracteristic  Maximum  for  values  for  SO 

any  1  day  consecutive  da^ 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  BODfi  input) 


BODfi .  1.480  0.740 

TSS .  1.860  .  926 

pH . . Within  the  range  6.0  to  9.0. 


English  units  (munds  ™r  100 


BOD6 .  0. 148  0. 074 

TSS .  .185  .  093 

pH _ Within  the  range  6.0  to  9.0. 


(b)  For  plants  processing  25,000  lb/ 
day  or  less  of  milk  equivalent  (less  than 
2,600  Ib/day  of  BODS  input). 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  BOU5  input) 


BOD6 .  2. 226  1. 113 

TSS .  2.782  1.391 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100 
lb  of  BOD6  input) 


BOD5 .  0. 223  0.  Ill 

TSS .  .  278  . 139 

pH _ _ Within  the  range  6.0  to  9.0. 


§  405.54  [Reserved] 

§  405.55  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality 
of  pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  BODi>  input) 


BOD5 .  1.480  0.740 

TSS .  1.850  .  925 

pH . Within  the  range  6.0  to  9.0. 


BODi  input) 


BOD5 .  a  148  0.074 

TSS .  .185  .  093 

pH . .  Within  the  range  64)  to  9.0. 


§  405.56  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 
the  cottage  cheese  and  cultured  cream 
cheese  subcategory,  which  is  a  user  of  a 
publicly  owned  treatment  works  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis¬ 
charge  pollutants  to  the  navigable 


waters) ,  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter,  except  for 
§  128.133  of  this  chapter.  Subject  to  the 
provisions  of  Part  128  of  this  chapter, 
process  waste  water  pollutants  from  a 
new  source  subject  to  the  provisions  of 
this  subpart  may  be  discharged  to  pub¬ 
licly  owned  treatment  works. 

Subpart  F — Natural  and  Processed  Cheese 
Subcategory 

§  405.60  Applicability;  description  of 
the  natural  and  processed  cheese 
subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  natural  cheese  (hard 
ciurd)  and  processed  cheese. 

§  405.61  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  sis  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  smalysis  set  forth  in  Psui,  401  of  , 
this  chapter,  slmll  apply  to  this  subpart. 

(b)  The  term  “BODS  input”  shsill  mean 
the  biochemical  oxygen  demsmd  of  the 
materisds  entered  into  process.  It  can  be 
circulated  by  multiplying  the  fats,  pro¬ 
teins  smd  carbohydrates  by  factors  of 
0.890,  1.031  and  0.691  respectively.  Or¬ 
ganic  acids  (e.g.,  lactic  acids)  should  be 
included  as  carbohydrates.  Composition 
of  input  materials  may  be  based  on  either 
direct  analyses  or  generally  accepted 
published  values. 

§  405.62  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account 
all  information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to  fac¬ 
tors  (such  as  age  and  size  of  plant,  raw 
materials,  manufacturing  processes, 
products  produced,  treatment  technol¬ 
ogy  available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  efSuent  levels  es¬ 
tablished.  It  is,  however,  possible  that 
data  which  would  affect  these  limitatitms 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  in¬ 
dividual  discharger  or  other  interested 
person  may  submit  evidence  to  the  Re¬ 
gional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating 
to  the  equipment  or  facilities  Involved, 
the  process  applied,  or  other  such  fac¬ 
tors  related  to  such  discharger  are  fun¬ 
damentally  different  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  Information,  the  Re¬ 
gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  fac¬ 
tors  are  or  are  not  fundamentally  differ¬ 
ent  for  that  facility  compared  to  those 
specified  in  the  Development  Dociunent. 
If  such  fundamentally  different  factors 


FEDERAL  REGISTER.  VOL.  39,  NO.  103— TUESDAY,  MAY  28,  1974 


RULES  AND  REGULATIONS 


18603 


are  found  to  exist,  the  Regional  Admin¬ 
istrator  or  the  State  shall  establish  fo^ 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Ebivironmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  regulations.  The 
following  limitations  establish  the  quan¬ 
tity  or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available; 

(a)  For  plants  processing  more  than 
100,000  Ib/day  of  milk  equivalent  (more 
than  10,390  Ib/day  of  BOD5  input). 


Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive  days 

shall  not  exceed— 

Metric  units  (Wlograms  per  1,000  kg 
of  BOD5  input) 

BOr>5 . 

T88 . 

pH . 

0.715  0.290 

1.088  .  415 

..  Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  100  lb  of 
BODfi  input) 

BOT>5 . . 

TS8 . . 

pH . 

a073  0.029 

.  109  .  044 

..  Within  the  range  6.0  to  9.0. 

(b)  For  plants  processing  100,000  lb/ 
day  or  less  of  milk  equivalent  (less  than 
10,390  Ib/day  of  BODS  Input). 

Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive  days 

shall  not  exceed — 

Metric  units  (kilograms  per  1,000  kg 
of  BOD5  input) 

BOD5 . 

TSS . 

pH . . 

a  976  0.488 

1.462  .  731 

..  Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  100  lb  of 
BODS  input) 

BODS . . 

TSS . 

pH . 

0.098  0.049 

.146  .073 

..  Within  the  range  6.0  to  9.0. 

§  40S.63  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

(a)  For  plants  processing  more  than 
100,000  Ib/day  of  milk  equivalent  (more 
than  10,390  Ib/day  of  BODS  input) . 


Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30' 

any  1  day  consecutive  days 

shall  not  exceed — 

Metric  units  (kilograms  per  1,000 
kg  of  BODS  input) 

BODS . 

0. 160  0. 080 

TSS . 

pH . 

.20  .10 
.  Within  the  range  6. 0  to  9. 0. 

English  units  (pounds  per  100  lb 
of  BODS  input) 

BODS . 

TSS . 

pH . 

0.016  0.008 

.020  .010 
..  Within  the  range  6.0  to  9.0. 

(b)  For  plants  processing  100,000  lb/ 
day  or  less  of  milk  equivalent  (less  than 
10,390  Ib/day  of  BOD5  input).  - 

Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive  days 

shall  not  exceed — 

Metric  units  (kilograms  per  1,000 
kg  of  BODS  input) 

,BODS . 

TSS . . 

pH . 

..  0. 250  a  125 

312  . 156 

..  Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  100  lb 
of  BODS  input) 

BODS . 

TSS . 

pH . 

0.025  0.013 

.031  .016 

..  Within  the  range  6.0  to  9.0. 

§  405.64  [Reserved] 

§  405.65  Standards  of  performance  fmr 
new  sources. 


The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 

Effluent  limitations 

Effluent 

characteristic 

Average  of  dally 
Maximum  for  values  for  30 

any  1  day  consecutive  days 

shall  not  exceed — 

Metric  units  (kilograms  jier  1,000 
kg  of  BODS  input) 

BODS . 

TSS . 

pH . 

0.160  0.080 

.20  .10 

..  Within  the  range  6.0  to  9.0^ 

English  units  (pounds  per  100  lb 
of  BODS  input) 

BODS . 

TSS . 

pH- . 

0.016  0.008 

.020  .010 

..  Within  the  range  6.0  to  9.0. 

§  405.66  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 
the  natural  and  processed  cheese  sub¬ 
category,  which  is  a  user  of  a  publicly 
owned  treatment  works  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  standard  set  forth  in  Part  128  of 
this  chapter  except  for  §  128.133  of  this 
chapter  subject  to  the  provisions  of  Part 


128  of  this  chapter,  process  waste  water 
pollutants  from  a  new  source  subject  to 
the  provisions  of  this  subpart  may  be 
discharged  to  publicly  owned  treatment 
works. 

Subpart  G — Fluid  Mix  for  Ice  Cream  and 

Other  Frozen  Desserts  Subcategory 

§  405.70  Applicability;  description  of 
the  fluid  mix  for  ice  cream  and  other 
frozen  desserts  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  fluid  mixes  for  ice 
cream  and  other  frozen  desserts  for  later 
freezing  in  other  plants;  it  does  not  in¬ 
clude  freezing  of  the  products  as  one  of 
the  affected  operations. 

§  405.71  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  “BODS  input”  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It 
can  be  calculated  by  multiplying  the  fats, 
proteins  and  carbohydrates  by  factors  of 
0.890,  1.031  and  0.691  respectively.  Or¬ 
ganic  acids  (e.g.,  lactic  acids)  should 
be  included  as  carbohydrates.  Composi¬ 
tion  of  input  materials  may  be  bas^  on 
either  direct  analyses  or  generally  <  ac¬ 
cepted  published  values. 

§  405.72  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro¬ 
duced,  treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  industry  subcategoriza¬ 
tion  and  effluent  levels  established.  It  is, 
however,  possible  that  data  which  would 
affect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limita¬ 
tions  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis¬ 
charger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin¬ 
istrator  (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment 
or  facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis¬ 
charger  are  fundamentally  different 
from  the  factors  considered  in  the  estab¬ 
lishment  of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  in¬ 
formation,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find¬ 
ing  that  such  factors  are  or  are  not  fun¬ 
damentally  different  for  that  facility 
compared  to  those  specified  in  the  Devel¬ 
opment  Docmnent.  If  such  fundamen¬ 
tally  different  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  efflu¬ 
ent  limitations  in  the  NPDES  permit 
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either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fimdamentally  dif¬ 
ferent  factors.  Such  limitations  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  awrove  or  disap¬ 
prove  such  limitations,  specify  other  lim¬ 
itations,  or  initiate  proceedings  to  revise 
these  regulations.  The  following  limita¬ 
tions  establish  the  quantity  or  quality 
of  pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap¬ 
plication  of  the  best  practicable  control 
technology  currently  available: 

(a)  For  plants  with  a  dairy  products 
input  of  more  than  85,000  Ib/day  of  milk 
equivalent  (more  than  8,830  Ib/day  of 
BODS  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  (or  values  for  30 
any  1  day  consecutive  days 
shall  not  e»;eed — 


Metric  units  (kilograms  per  1,000  kg 
of  BOO*  input) 


BOIW . .  2.20  asw) 

TSS . .  2.640  1.320 

pU .  Within  the  range  0.0  to  9.0. 


English  units  (pounds  p»'r  100  lb  of 
BODfi  inptit) 


BODfi .  a  220  o.osa 

TSS . -  .264  .132 

pll . Witliiii  the  range  6.0  to  9.0. 


(b)  For  plants  with  a  dairy  products 
input  of  85,000  Ib/day  or  less  of  milk 
equivalent  (less  than  8.830  Ib/day  of 
BOD5  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  con.seeutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  BOIW  input) 


BODf .  2.926  1.463 

TSS . .  4.3H6  2.194 

pU . . . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  lb  of 
BOI)3  input) 


BOD« .  0.293  0.146 

TSS .  .439  .219 

pH . Within  the  range  6.0  to  9.0. 


§  405.73  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

(a)  For  plants  with  a  dairy  products 
input  of  more  than  85,000  Ib/day  of  milk 
equivalent  (more  than  8,830  Ib/day  of 
BODS  input) . 


Effluent  Umitations 


Effluent  Average  of  daily 

‘eharacterisUe  Marimnm  lor  vatuee  forlO 
any  1  day  consecutive  days 
shail  not  exceed— 


Metric  units  (kilograms  per  1,0(X)  kg 
of  BOD3  input) 


BOU5 .  a  480  a  240 

TSS .  .60  .30 

pH . . . .  Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  lb  of 


BOm .  a  048  0. 024 

TSS .  .060  .  030 

pH _ _ Within  the  range  6.0  to  9.0. 


(b)  For  plants  with  a  dairy  products 
ii:q>ut  of  85,000  Ib/day  or  less  of  milk 
equivalent  (less  than  8,830  Ib/day  of 
BOD5  input) . 


Effluent  limitations 


E  fflucnt  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  iM)t  exceed— 


Metric  units  (kilograms  per 
1,000  kg  of  BOI>5  input) 


BOm .  0.726  0.363 

TSS .  .908  .464 

pH . ; . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  lb 
of  BOU6  input 


BO  1)6 .  0.073  0.036 

TSS..... .  .091  .046 

pH . Within  the  lange  6.0  to  9.0. 


§  405.74  [Reserved] 

§  405.75  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart : 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per 
1,000  kg  of  BO  1)6  input) 


BO  1)6 .  0.480  0.240 

TBS .  .60  .30 

pH . Within  the  rangi'  6.0  to  9.0. 


English  units  (pounds  per  100  Ih 
of  BOI)6  input) 


BOD6 .  0.048  0.024 

TSS .  .060  .  030 

pH . . Within  the  range  6.0  to  9.0. 


§  405.76  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  fluid  mix  for  ice  cream  and 
other  frozen  desserts  subcategory,  which 
is  a  user  of  a  publicly  owned  treatment 
woiks  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the  nav¬ 
igable  waters) ,  shall  be  the  standard  set 
forth  in  Part  128  of  this  chapter,  except 


for  i  128.133  of  this  chapter.  Subject 
to  the  provisions  ol  Part  128  of  this 
chapter,  process  waste  water  pollutants 
from  a  new  source  subject  to  the  pro-  / 
visions  of  this  subpart  may  be  dis¬ 
charged  to  publicly  owned  treatment 
works. 

Subpart  H — ke  Cream,  Frozen  Desserts, 

Novelties  and  Othar  Dairy  Desserts 

Subcategory 

§  405.80  Applicability;  description  of 
the  ice  cream,  frozen  desserts,  novel¬ 
ties  and  other  dairy  desserts  subcate¬ 
gory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  ice  cream,  ice  milk, 
sherbert,  water  ices,  stick  confections, 
frozen  novelties  products,  frozen  des¬ 
serts,  melorine,  pudding  and  other  dairy 
product  base  desserts.  If  fluid  mixes  pre¬ 
pared  at  another  plant  are  employed, 
the  appropriate  values  from  Subpart  G 
should  be  deducted  from  the  limitations. 

§  405.81  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  l^low,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part 
401  of  this  chapter,  shall  apply  to  this 
subpart. 

(b)  The  term  “BODS  input”  shall 

mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It 
can  be  calculated  by  multiplying  the  fats, 
proteins  and  carbohydrates  by  factors  of 
0.890,  1.031  and  0.691  respectively. 

Organic  acids  (e.g.,  lactic  acids)  should 
be  included  as  carbohydrates.  Composi¬ 
tion  of  input  materials  may  be  based  on 
either  direct  analyses  or  generally  ac¬ 
cepted  published  values. 

§  405.82  Effluent  limitationA  guide1ine8 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account 
all  information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to  fac¬ 
tors  (such  as  age  and  size  of  plant,  raw 
materials,  manufacturing  processes, 
products  produced,  treatment  tech¬ 
nology  available,  energy  requirements 
and  costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is.  however,  possible  that 
data  which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  indi¬ 
vidual  discharger  or  other  Interested 
person  may  submit  evidence  to  the  Re¬ 
gional  Administrator  (or  to  the  State, 
If  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating 
to  the  equipment  or  facilities  involved, 
the  process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda¬ 
mentally  different  from  the  factors  con¬ 
sidered  in  the  establishmmt  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
^onal  Administrator  (or  the  State)  will 
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make  a  written  finding  that  such  factors 
are  or  are  not  fimdamentally  different 
lor  that  facility  compared  to  those  speci¬ 
fied  in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra¬ 
tor  or  the  State  shall  establish  for  the 
discharger  efBuent  limitations  in  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fimdamentally  different  factors.  Such 
limitations  must  be  approved  by  the 
Administrator  of  the  Environmental 
Protection  Agency.  The  Administrator 
may  improve  or  disapprove  such  limita¬ 
tions,  specify  other  limitations,  or  initi¬ 
ate  proceedings  to  revise  these  regula¬ 
tions.  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  For  plants  with  a  dairy  products 
input  of  more  than  85,000  lb /day  of  milk 
equivalent  (more  than  8,830  Ib/day  of 
BODS  input) . 


Effluent  limitations 


E  ffluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  unite  (kilograms  per 
1,000  kg  of  BOD«  input) 


BOD5 .  4.60  1.840 

TSS . .  6.90  2,760 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  lb 
of  BOm  input) 


BOD5 .  0.460  0.184 

TSS  .  690  .  276 

pH . . Within  the  range  6.0  to  9.0. 


(b)  For  plants  with  a  dairy  products 
input  of  85,000  Ib/day  or  less  of  milk 
equivalent  (less  than  8,830  Ib/day  of 
BODS  input) . 


Effluent  limitations 


Effluent  Average  of  dally 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  BOD5  input) 


BOD5 .  6.126  3.063 

TSS... .  9.188  4.594 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100 
lb  of  BOD5  input) 

BOD5 .  a  613  a  306 

01Q  A'vQ 

pH . Within  the  range  6.0  to  9.0. 


§  405.83  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica* 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
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this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

(a)  FfMT  plants  with  a  dairy  products 
input  of  more  than  85,000  Ib/day  of  miilc 
equivalent  (more  than  8,830  Ib/day  of 
BODS  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000 
kg  of  BOD5  Input) 


BOD5 .  0.940  0.470 

TSS .  1.175  .  588 

pH . Within  the  ra  ge  6.0  to  9.0. 


English  units  (pounds  per  100 
lb  of  BOD5  input) 


BOD5 .  0.0!>4  0.017 

TSS .  .118  .  .059 

pH . , . Within  the  range  6.0  to  9.0. 


(b)  For  plants  with  a  dairy  products 
input  of  85,000  Ib/day  or  less  of  mUk 
equivalent  (less  than  8,830  Ib/day  of 
BODS  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  BOU5  input) 


BOPff .  1.40  0.70 

TSS .  1.750  .  875 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100 
lb  of  BOD5  input) 


BOD5 .  0.140  a  070 

TSS . 175  .088 

pH . Within  the  range  6.0  to  9.0. 


§  405.84  [Reserved] 

§  405.85  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  proi^rties,  con¬ 
trolled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


Effluent  limitations 


E  ffluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  BOD5  input) 


BODfi .  a  940  a  470 

TSS .  1.176  .  588 

pH . Within  the  range  6.0  to  9.0. 


BOb6  input) 


BOD6 .  a  094  0.047 

TSS .  .118  .  .059 

pH . .  Within  the  range  6.0  to  9.0. 


§  405.86  Piretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
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within  the  manufacture  of  ice  cream, 
frozen  desserts,  novelties  and  other 
dairy  desserts  subcategory,  which  is  a 
user  of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub¬ 
ject  to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  standard  set  forth 
in  part  128  of  this  chapter,  except  for 
§  128.133  of  this  chapter.  Subject  to  the 
provisions  of  part  128  of  this  chapter, 
process  waste  water  pollutants  from  a 
new  source  subject  to  the  provisions  of 
this  subpart  may  be  discharged  to  pub¬ 
licly  owned  treatment  works. 

Subpart  I — Condensed  Milk  Subcategory 

§  405.90  Applicability;  description  of 
the  condensed  milk  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  condensed  whole  milk, 
condensed  skim  milk,  sweetened  con¬ 
densed  milk  Eind  condensed  buttermilk. 

§  405.91  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  “BOD5  input”  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It  can 
be  calculated  by  multiplying  the  fats, 
proteins  and  carbohydrates  by  factors  of 
0.890,  1.031  and  0.691  respectively.  Or¬ 
ganic  acids  (e.g.,  lactic  acids)  should  be 
included  as  carbohydrates.  Composition 
of  input  materials  may  be  based  on  either 
direct  analyses  or  generally  accepted 
published  values. 

§  405.92  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  effluent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual 
discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad¬ 
ministrator  (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per¬ 
mits)  that  factors  relating  to  the  equip¬ 
ment  or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif¬ 
ferent  from  the  factors  considered  in  the 
establishment  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find¬ 
ing  ttiat  such  factors  are  or  are  not  fun¬ 
damentally  different  for  that  facility 
compared  to  those  specified  in  the  De- 
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velopment  Document.  If  such  fundamen¬ 
tally  dllferent  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  efflu¬ 
ent  llmitatlcms  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex¬ 
tent  dictated  by  such  fundamentally  dif¬ 
ferent  factors.  Such  Umitatimis  must  be 
approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap¬ 
prove  such  limitations,  specify  other  lim¬ 
itations,  or  Initiate  proceeding  to  revise 
these  regulations.  The  following  limita¬ 
tions  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  practicable  control  tech¬ 
nology  currently  available: 

(a)  For  plants  condensing  more  than 
100,000  Ib/day  of  milk  equivalent  (more 
than  10,390  Ib/day  of  BODS  input) . 


Effluent  limitations 

Effluftnt 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  consecutive  days 

shall  not  exceed — 

Metric  units  (kilograms  per  1,000  kg 
of  BODi  input) 

BODI . 

3.450  1.380 

TSS . . 

pH . 

5.175  2.070 

..  Within  the  range  6.0  to  9.0. 

English  units  (tmunds  per  100  Ib  of 
BODi  input) 

BODI . . 

a  345  a  138 

TSS . 

pH . 

..518  .207 

..  Within  the  range  6.0  to  9.0. 

(b)  For  plants  condensing  100,000  lb/ 
day  or  less  of  milk  equivalent  (less  than 
10,390  Ib/di^  of  BOD5  input) . 

Effluent  limitations 

Effluent 

characteristic 

Average  of  daily 
Maximum  for  values  for  30 

any  1  day  eonseeuUve  days 

shall  not  exceed — 

Metric  units  (kilograms  per  1,000  kg 
of  BODi  input) 

BODI . 

TSS . 

4.60  2.30 

6.90  3.450 

pH . 

..  Within  the  range  6.0  to  9.0. 

English  units  (pounds  per  100  Ib  of 
BODi  input) 

BODi . 

TSS . 

dH _ 

'a  460  0.184 

.690  .276 

(c)  For  plants  in  the  size  range  cov¬ 
ered  by  paragraph  (b)  once-through 
barometric  condenser  water  may  be  dis¬ 
charged  imtreated  if  the  composite  net 
entrainment  is  below  15  mg/1  of  BODS 
for  any  one  day  and  below  10  mg/1  of 
BODS  as  the  average  for  thirty  consecu¬ 
tive  days. 

§  405.93  Efflumt  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  ptd- 


lutani  properties,  contndled  by  this  sec¬ 
tion.  which  may  be  discharged  by  a 
point  soiure  subject  to  the  provisions  of 
this  sulm&rt  after  application  of  the 
best  available  teclmology  economically 
achievable: 

(a)  For  plants  condensing  more  than 
100,000  Ib/day  of  milk  equivalent  (more 
than  10,390  Ib/day  of  BODS  input) . 


Effluent  limitations 


Effluent  A  verage  of  daily 

characteristic  Maximum  for  values  for  30 

any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  BOD£  imput) 


BOD3 .  a  760  a  380 

T88 .  .050  .  475 

pH . Within  the  range  6.0  to  9.0 


English  units  (pounds  per  100  lb 
of  BOD5  input) 


BOD5 .  0.076  0.038 

T88 .  .095  .048 

pH . .  Within  the  range  6.0  to  9.0. 


(b)  For  plants  condensing  100,000  lb/ 
day  or  less  of  milk  eqtiivalent  (less  than 
10,390  Ib/day  of  BODS  input). 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000  kg 
of  BOD5  input) 


BOD5 .  1.150  0.575 

TSS..... .  1.438  .  719 

pH. . . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  lb 


BODi .  am  0.058 

TSS .  .144  .  072 

pH . .  Within  the  range  6.0  to  9.0. 


§  405.94  [Reaerved] 

§  405.95  Standards  of  pcrfomuince  for 
new  sources. 

The  following  standards  of  per¬ 
formance  establish  the  quantity  or  qual¬ 
ity  of  pollutants  or  pollutant  properties, 
controlled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to  the 
provisions  of  this  subpart: 

(a)  For  plants  condensing  more  than 
100,000  Ib/day  of  milk  equivalent  (more 
than  10,390  Ib/day  of  BOD5  input). 


Effluent  limitations 


Effluent  Average  of  daily 

charactettetic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  BOD<  input) 


BODi .  a  760  a  380 

T88 .  .960  .475 

pH . . Within  the  range  6.0  to  9.0. 


of  BOm  input) 


BODI _  a  076  a  088 

T88 _ ; _  .8«  .048 

pH _ WHtaln  the  rang*  3-0  to  9.a 


§  405.96  Prdreatment  standards  for 
new  soorces. 

The  pretreatment  standards  under 
section  307(c>  of  the  Act  for  a  source 
within  Um  condensed  milk  subcategory, 
which  is  a  user  of  a  publicly  owned  treat¬ 
ment  works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act,  if 
it  were  to  discharge  pollutants  to  tiie 
navigable  waters) ,  shall  be  the  standard 
set  forth  in  Part  128  of  this  chapter,  ex¬ 
cept  for  §  128.133  of  this  chapter.  Sub¬ 
ject  to  the  provisions  of  Part  128  of  this 
chapter,  process  waste  water  pollutants 
frmn  a  new  source  subject  to  the  provi¬ 
sions  of  this  subpart  may  be  discharged 
to  publicly  owned  treatment  works. 

Subpart  J — Dry  Milk  Subcategory 

§  405.100  Applicability;  description  of 
the  dry  milk  sobcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  dry  whole  milk,  dry  skim 
mi^  and  dry  buttermilk. 

§  405.101  Specialized  definitions. 

For  the  purpose  of  this  sulmart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  “BOD5  input”  shall 

mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It  can 
be  calculated  by  multiplying  the  fats, 
proteins  and  carbohydrate  by  factors  of 
0.890,  1.031  and  0.691  respectively. 

Organic  acids  (e.g.,  lactic  acids)  should 
be  Included  as  carbohydrates.  Composi¬ 
tion  of  input  materials  may  be  based  cm 
either  direct  analysis  or  generally  ac¬ 
cepted  published  viedues. 

§  405.102  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practikabie  control 
tcdinology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
coimt  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate¬ 
gorization  and  effluent  levels  established. 
It  is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these  lim¬ 
itations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis¬ 
charger  or  other  Interested  person  may 
submit  evidence  to  the  Regional  Admin¬ 
istrator  (or  to  the  State,  If  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis¬ 
charger  are  fimdamentally  different 
from  the  factors  considered  in  the  estab¬ 
lishment  of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  in- 
formatkm,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find¬ 
ing  that  such  factors  are  or  are  not 
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fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  Devel¬ 
opment  Document.  If  such  fundamen¬ 
tally  different  factors  are  fmmd  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  eiQuent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita¬ 
tions  established  herein,  to  the  extent' 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap¬ 
proved  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency.  The  Ad¬ 
ministrator  may  approve  or  disapprove 
such  limitations,  specify  other  limita¬ 
tions,  or  initiate  proceedings  to  revise 
these  regulations.  The  following  limita- 
tons  establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con¬ 
trolled  by  this  section,  which  may  be  dis¬ 
charged  by  a  point  source  subject  to  the 
provisions  of  this  subpart  after  applica¬ 
tion  of  the  best  practicable  control  tech¬ 
nology  currently  available; 

(a)  For  milk  drying  plants  with  an  in¬ 
put  equivalent  to  more  than  145,000  lb/ 
day  of  milk  equivalent  (more  than  15,070 
Ib/day  of  BODS  input) . 


Effluent  limitations 

E  ffluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 

•  shall  not  exceed — 


Metric  units  (kilograms  per  1,000  kg 
q{BOD5  input) 


BODS— .  1.625  0.650 

T88 .  2.438  .975 

pH . . . Within  the  range  6.0  to  9.0. 


BODS  input) 


BOD5  .  0.163  0.065 

T88 .  .244  .098 

pH . Within  the  range  6.0  to  9.0. 


(b)  For  milk  drying  plants  with  an  in¬ 
put  equivalent  to  145,000  Ib/day  or  less 
of  milk  equivalent  (less  than  15,07Q  lb/ 
day  of  BODS  input) . 


Effluent  limitations 

Effluent 

characteristic 

Maximum  for 
any  1  day 

Average  of  daily 
values  for  30 
consecutive  days 
shali  not  exceed — 

Metric  units  (kilograms  per  1,000  kg 
ofBODj  input) 


BOD5. .  2.178  1.088 

T88 .  3.276  1.638 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  lb  of 
BOD5  input) 


BODS .  0.218  0.109 

T88 .  .328  .164 

pH . Within  the  range  6.0  to  9.0. 


§  405.103  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 


subpart  after  application  of  the  best 
available  technology  economically 
achievable: 

(a)  For  milk  drying  plants  with  an 
input  equivalent  to  more  than  145,000 
Ib/day  of  milk  equivalent  (more  than 
15,070  Ib/day  of  BODS  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
ofBOD5  input) 


BOD5. .  0.360  0.180 

T88 .  .450  .225 

pH . Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  lb  of 
BOD5  input) 


BODS. .  0.036  0.018 

TSS .  .045  .  023 

pH . Withinjhe  range  6.0  to  9.0. 


(b)  For  milk  drying  plants  with  an 
input  equivalent  to  145,000  Ib/day  or  less 
of  milk  equivalent  (less  than  15,070  lb/ 
day  of  BODS  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  (or  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000  kg 
of  BODS  input) 


BODS .  0.850  0.275 

TSS  .  688  . 344 

pH . . . Within  the  range  6.0  to  9.0. 


English  units  (poimds  per  100  lb 
of  BODS  input) 


BODS. .  0.055  0.028 

TSS  .069  .  034 

pH . Within  the  range  6.0  to  9.0. 


§  405.104  [Reserved] 

§  405.105  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  poUutant  properties,  con¬ 
trolled  by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart: 


Effluent  limitations 


E  ffluent  Average  of  daily 

characteristic  Maximum  for  values  (or  30 
any  1  day  consecutive  days 
shall  not  exceed — 


Metric  units  (kilograms  per  1,000  kg 
of  BOD5  input 


BODfi .  0.036  0.180 

TSS . .  .460  .  225 

pH . Within  the  range  6.0  to  9.0 


English  units  ^unds  mr  100  lb 


BOD5. .  a  036  0.018 

TSS .  .045  .  023 

pH . Within  the  range  6.0  to  9.0. 


§  405.106  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 


the  dry  milk  subcategory,  which  is  a  user 
of  a  publicly  owned  treatment  works 
(and  which  would  be  a  new  source  sub¬ 
ject  to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  standard  set  forth 
in  Part  128  of  this  chapter,  except  for 
§  128.133  of  this  chapter.  Subject  to  the 
provisions  of  Part  128  of  this  chapter, 
process  waste  water  pollutants  from  a 
new  source  subject  to  the  provisions  of 
this  subpart  may  be  discharged  to  pub¬ 
licly  owned  treatment  works. 

Subpart  K — Condensed  Whey  Subcategory 

§  405.110  Applicability;  description  of 
the  condensed  whey  subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  condensed  sweet  whey 
and  condensed  acid  whey. 

§405.111  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  “BODS  input”  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It  can 
be  calculated  by  multiplying  the  fats, 
proteins  and  carbohydrates  by  factors 
of  0.890,  1.031  and  0.691  respectively. 
Organic  acids  (e.g.,  lactic  acids)  should 
be  Included  as  carbohydrates.  Composi¬ 
tion  of  input  materials  may  be  based  on 
either  direct  analyses  or  generally  ac¬ 
cepted  published  values. 

§  405.112  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  accoimt 
all  information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to  fac¬ 
tors  (such  as  age  and  size  of  plant, 
raw  materials,  manufactiuing  proc¬ 
esses,  products  produced,  treatment  tech¬ 
nology  available,  energy  requirements 
and  costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels  es¬ 
tablished.  It  is,  however,  possible  that 
data  which  would  affect  these  limita¬ 
tions  have  not  been  available  and,  as  a 
result,  these  limitations  should  be  ad¬ 
justed  for  certain  plants  in  this  industry. 
An  individual  discharger  or  other  inter¬ 
ested  person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  fimda- 
mentally  different  from  the  factors  con¬ 
sidered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  tiie  Re¬ 
gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  siwh  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci¬ 
fied  in  the  Development  Document.  If 
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such  fundamentally  dlllemit  factors  are 
found  to  exist,  the  Regional  Adminis¬ 
trator  or  the  State  shall  establish  for  the 
discharger  effluent  limitatkms  in  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro- 
tecti<xi  Agency.  The  Administrator  may 
approve  or  diss^prove  such  limitations, 
specify  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  regulations.  The 
foUowlng  limitations  establish  the  quan¬ 
tity  or  qiiality  of  pollutants  or  pollutant 
properties,  c<mtrolled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subirart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  For  whey  condensing  plants  with 
over  300,000  Ib/day  of  fluid  raw  whey 
input  (over  20,700  Ib/day  of  solids  or 
14,160  Ib/day  of  BOD5  input). 


for  any  one  day  and  below  10  mg/1  of 
BOD5  as  the  average  for  thirty  consecu¬ 
tive  days. 

§  405.113  Efliaeitt  limitations  guide¬ 
lines  representing  the  degree  of  ef¬ 
fluent  reduction  attainable  by  the 
application  of  the  best  available 
teclmol<»gy  economically  achievable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
sotirce  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  teclmology  economically 
achievable: 

(a)  For  whey  condensing  plants  with 
more  than  300,000  Ib/day  of  raw  fluid 
whey  input  (more  than  20,700  Ib/day  of 
solids  or  14,160  Ib/day  of  BODS  input) . 


Efflaent  UmitatioQS 


Effluent  Average  of  daily 

characteristic  Maximum  for  values  for  SO 
any  1  day  oousecutiva  days 
shall  not  exceed — 


Efflaent  limitations 


E  fflnent  Average  of  daily 

charseteristie  Maximum  for  values  for  30 
any  1  day  consecutive  days 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  BODf  input) 


BOIM. .  a  220  0.110 

T8S. .  .276  .138 

pH . . .  Within  the  range  6.0  to  S.O. 


BOD«_siSi^^ 

TSfl. 

pH.;.=...-, - 


Metric  units  (kilograms  per  1,000  kg 
of  BODS  input) 


1.00 

a4oo 

1.80 

.600 

;  Within  the  range  6.0  to 

9.0. 

English  units  (pounds 

per  100  lb 

of  BOD5  Input) 

0.100  ao40 

„  .ISO  .060 

_  Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  lb 
of  BODS  input) 


BOD3. .  a  022  a  Oil 

T88 _ ; _  .028  .014 

pH _ _ _ within  Uie  range  6.0  to  9.0. 


(b)  For  whey  condensing  plants  with 
300,00  Ib/day  (»:  less  of  raw  fluid  whey 
input  (less  than  20,700  Ib/day  of  solids 
or  14,160  Ib/day  of  BODS  input) . 


(b)  For  whey  condensing  plants  with 
300,000  R>/day  or  less  of  raw  fluid  whey 
Input  (less  than  20,700  Ib/day  of  solids 
<Br  14,160  Ib/day  of  BODS  input) . 


Effluent  limitations 


Effluent  Average  of  daily 

Miaracteristie  Maximum  for  vahm  for  30 
any  1  day  consecutive  da^ 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  BODf  input) 


BOns  . —  -  1.30  a 660 

TRW  ^  -  1.980  .  978 

pH__.^.=..-..:;;^^  Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  Ib 
of  BOb8  input) 


BOD<_:...-.^;.^.j  a  130  a  068 

TH«  -  r-  .196  .  098 

pH .  .n.-.T saaj-. . ;  Within  the  range  6.0  to  9.0. 


(c)  Fot  plants  in  the  size  range 
covered  in  paragrai^  (b)  once-through 
barometric  condenser  water  may  be  dis¬ 
charged  tmtreated  if  the  ccxnposite  net 
entrainment  is  below  15  mg/1  of  BODS 


Effluent  limitations 


Efflaent  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  consecutive  dap 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000 
kg  of  BOD8  input) 


BOD3. . .  a  826  0.163 

TSa. _  .408  .  204 

pH. . .  Within  the  range  6.0  to  tjO. 


of  BOD8  input) 


BOD3. .  a  033  0.016 

TSa _  .OU  .020 

pH _ .......  Within  the  range  6.0  to  9.0. 


§  405.114  [Reserved] 

§  405.115  Standards  of  performance  for 
new  sources. 

The  following  standards  of  perform¬ 
ance  establish  the  quantity  or  quality  of 
pollutants  or  poUutsmt  properties,  con¬ 
trolled  by  this  section,  which  may  be  (fls- 
ebarged  by  a  new  source  subject  to  the 
provlstons  of  this  subpart: 


Efflnent  limitations 


Effluent  Average  of  daily 

diaracSeiistlc  Mazfanum  for  values  for  80 
any  1  day  eonseeutive  dap 
shall  not  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  BOD5  inpnt) 


BODI .  0.220  a  110 

T88 . .  .276  .188 

pH . . . Within  the  range  6.0  to  9.a 


English  units  (pounds  per  100  lb  of 


BODi. .  a  022  '  a  oil 

T88. .  .028  .014 

pH . . .  Within  the  range  6.0  to  9.0. 


§  405.116  PKtreatroent  standards  for 
new  sources. 

The  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  source 
within  the  condensed  whey  subcategory, 
which  Is  a  user  of  a  publicly  owned  treat¬ 
ment  works  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
If  It  were  to  discharge  pollutants  to  the 
navigable  waters) ,  shall  be  the  standard 
set  forth  In  Part  128  of  this  chapter, 
except  for  $  128.133  of  this  chapter.  Sub¬ 
ject  to  the  provisions  of  Part  128  of  this 
chapter,  process  waste  water  pollutants 
from  a  new  source  subject  to  the  pro- 
vislCNDS  of  this  subpart  may  be  discharged 
to  publicly  owned  treatment  works. 

Subpart  L — Dry  Whey  Subcategory 

§  405.120  Applicability;  description  of 
the  dry  whey  rabcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
manufacture  of  sweet  or  acid  dry  whey. 

§  405.121  Specialised  definitions. 

For  the  purpose  of  this  sulH>art: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  In  Part  401  of 
this  chapter  ^all  apply  to  this  subpart. 

(b)  The  term  ‘TBOD5  Input”  shall 
mean  the  biochemical  oxygen  demand  of 
the  materials  entered  into  process.  It  can 
be  calculated  by  multiplying  the  fats, 
prote^  and  carbohydrates  by  factors  of 
0.890,  1.031  and  0.691  respe^vely.  Or¬ 
ganic  acids  (e.g.,  lactic  acids)  should  be 
Included  as  carbohydrates.  Composition 
of  Input  materials  may  be  based  on  either 
direct  analyses  or  generally  accepted 
published  values. 

§  405.122  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
tedinology  currently  avaflable. 

In  establishing  the  limitations  set  forth 
In  this  section,  EPA  took  Into  account 
all  Information  it  was  able  to  collect, 
devd(g>  and  stdlclt  with  respect  to  fac¬ 
tors  (such  as  age  and  size  of  plant,  raw 
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materials,  xnamifacttirlnc  processes^ 
products  produced,  treatment  technolosy 
arailable.  energy  requirements  and 
costs)  which  can  affect  the  Industry  stfb- 
categorlzatioii  and  effluent  levels  estab¬ 
lished.  It  Is.  however,  possible  that  data 
which  wotdd  affect  these  llmltstlons 
have  not  been  available  and.  as  a  result, 
these  limltatUms  shorrtd  be  adjusted  for 
certain  plants  in  this  Industry-  An  indi¬ 
vidual  discharger  or  other  interested 
person  may  submit  evidence  to  the  Ete- 
glonal  Administrator  lor  to  the  State. 
If  the  State  has  the  authority  to  Issue 
NPDES  permits)  that  factors  relating 
to  the  equipment  or  facilities  involved, 
the  process  applied,  or  other  such  factors 
related  to  su^  discharger  are  funda¬ 
mentally  different  from  the  factors  con¬ 
sidered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  avaflshle  Information,  the  Re¬ 
gional  Administrator  (or  the  State)  win 
make  a  written  finding  that  su<h  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci¬ 
fied  in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Admiidstra- 
tor  or  the  State  shall  establish  for  the 
discharger  effluent  limitations  In  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
I  herein,  to  the  extent  dictated  by  such 

fimdamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
[  minlstrator  of  the  Environmental  Pro¬ 

tection  Agency.  The  Administrator  may 
!  approve  or  dl^pprove  such  limitations, 

specify  other  Un^tations,  or  Initiate  pro¬ 
ceedings  to  revise  these  regidations.  The 
following  limitations  establish  the  quan¬ 
tity  or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
i  source  subject  to  the  provisions  of  this 

I  subpart  after  application  of  the  best 

j  practicable  control  technology  cmrently 

I  available: 

(a)  For  whey  drying  plants  with. an 
input  equivalent  to  more  than  57,000 
Ib/day  of  40  percent  solids  whey  (22,800 
Ib/day  of  solids  or  15,620  Ib/day  of  BODS 
I  Input) . 


Effluent  Umitstions 


Effluent  Averse^  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  conaeoutive  dap 
shall  oei  exceed— 


Metric  units  (kilograms  per  1,000  kg 
of  bod;  input) 


BOD5 . .  LOO  a  400 

T8S .  1.50  .  600 

pH . _ Within  the  range  6.0  to  9.0. 


English  units  (pounds  per  100  Ib  of 
■BODf  input) 


BOD5 .  a  100  0.040 

T88 .  .180  .000 

pH . Wittata  the  nii«e  to  9M. 


RUIB  AND  RCGIHATIONS 

<b)  For  whey  drying  plants  with  an 
Input  equivalent  to  tljXiO  Ib/day  or  less 
of  40  percent  solids  whey  (imder  22.800 
Ib/day  solids  or  15.620  Ib/day  of  BODS 
iaput). 


SflhMut  knitaUaM 


KflSueiit  Average  of  daily 

ofaaracterlstie  Maxhnum  ter  values  far  M 
aay  1  day  eoaaecutiva  daft 
shall  act  aiaaed— 


Matdc  units  (kilogtams  per  1,000  kg 
of  BOD8  Inimt; 


BOM .  l.SO  a  650 

TSS. . . .  1.98  .  976 

pH . . . Witbia  the  range  0.0  to  9.0. 


EngUafa  units  (pounds  per  100  lb  af 
BO  D<  input) 


BOM .  aiao  aoes 

T8g_ .  .195  .0*8 

pH . . . .  Within  the  range  Oil  to  9B. 


§  405.123  Effluent  limitations  guid^nes 
reppesenting  the  degree  of  effluent 
rednetioto  attaiaahle  by  the  npfdicn- 
Oion  of  the  hest  availafale  tecknelogy 
eeonewiirnHy  achietraUe. 

The  following  limitations  establish  the 
quantity  or  quality  oi  pollutants  or  pollu¬ 
tant  properties,  controlled  by  this  sec¬ 
tion,  which  may  be  discharged  by  a  point 
source  stdsiect  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achieval^: 

(a)  For  whey  drying  plants  with  an 
Input  equivalent  to  more  than  57,000 
Ib/day  of  40  percent  solids  whey  (22,800 
Ib/day  of  solids  or  15,620  Ib/day  of  BODS 
input) . 


Effluent  limitations 


EllluMt  _  Average  of  daily 

characteristic  Maximum  for  values  for  30 
any  1  day  conseeutiva  days 
shall  not  exceed— 


Metric  units  (kflegrams  par  1,000 
kg  of  BODf  input) 


BOD6 .  Ol  2»  0. 110 

fSa . 278  .138 

pH . Within  the  range  0.0  to  9.0. 


English  units  (pounds  per  100  Ib 


BOD8 .  0. 022  0.  011 

T88 .  .028  .014 

pH . . . . . Within  the  range  6.0  to  9.0. 


(b)  For  wh^  drying  plants  with  an 
input  equivalent  to  57,000  Ib/day  or  less 
of  40  percent  solids  whey  (under  22.800 
Ib/day  solids  or  15,620  Ib/day  of  BODS 
Input). 


1M09 


Kgtosnt  UmltatioDS 


EShient  average  of  daily 

characteristte  Maxtionm  fur  vahusiorSO 

snrfdbr  uouasMifec  days 
shaB  itoi  srnsad 


BOM... 
TSS..... 
pH . . 


BOD8_. 
TSS . 

pH . 


IMrie  unils  (kUsgiuins  psr  1^00 
fcg  id  BOM  input) 


a  326  BIOS 

.408  .3M 

Within  lbs  range  a«  to  9.O. 


TtogHsh  suits  (sansds  par  ISO  lb 
of  BOM  tupot) 


aSN  aSM 

.041  .020 

WHMu  tbe  range  OjO  toOB. 


§  405.124  IReserved] 

§  405.125  Sumdspsbwf  yerfsrnistooe  far 
n«w  aowrees. 

The  following  standards  of  perform¬ 
ance  establish  ttie  quantity  or  quahtir  of 
pollutants  or  ptfflutant  properties,  omi- 
troUed  by  this  section,  whi^  may  be  dis¬ 
charged  by  a  new  source  subject  to  the 
proviskHis  of  this  subpart: 


Eftaent  iiaaitattous 


Eifluent  Average  ef  daily 

charaeterijiic  Matonnini  isr  vtouee  far  SO 
any  1  day  oonseoutlve  dap 
ehaH  Botexeeed— 


Metric  waiU  (kilagranH  par  1,000 
kg  s4  BOM  input) 


BOM .  a  tW  AIM 

TSS . . .  .276  .138 

pH . . Within  the  range  6.0  to  9.0. 


EngUah  units  (pannds  per  100  Ha 
of  BOM  input) 


BOD< .  a  022  a  on 

TSS .  .028  .014 

pH _ _ Within  the  range  6.0  to  9.0. 


§  405.124  Pretieatment  standards  for 
new  sources. 

The  pretreatment  standards  under  sec¬ 
tion  307(c)  of  the  Act  for  a  source  within 
the  dry  whey  subcategory,  which  is  a  user 
a  publicly  owned  treatment  works 
<and  which  woidd  be  a  new  source  sub¬ 
ject  to  seetkm  306  of  the  Act,  if  it  were  to 
discharge  piollutants  to  the  navigaUe 
waters) .  shall  be  the  standard  set  forth 
in  Part  128,  of  this  chapter,  except  for 
f  128.133  of  this  chapter.  Subject  to  the 
provisions  of  Part  128  of  this  chapter, 
process  waste  water  pollutants  frmn  a 
new  source  subject  to  the  provlsicms. 

[FR  DOC.74-117SS  FUed  5-S4-74;8:4S  am] 
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PROPOSED  RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart405] 

DAIRY  PRODUCTS  PROCESSING 
INDUSTRY  POINT  SOURCE  CATEGORY 

Proposed  Application  of  Effluent  Umita* 

tions  Guidelines  for  Existing  Sources  erf 

Pretreatment  Standards  for  Incompati¬ 
ble  Pollutants 

Notice  is  hereby  given  pursuant  to  sec¬ 
tions  301,  304  and  307(b)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(the  Act)  33  U.S.C.  1251,  1311,  1314  and 
1317(b) ;  86  Stat.  816  et  seq.;  Pub.  L.  92- 
500,  that  the  pr(HX>sed  regulation  set 
forth  below  concerns  the  application  of 
efiBuent  limitations  guidelines  for  exist¬ 
ing  sources  to  pretreatment  standards 
for  incompatible  pollutants.  The  pro¬ 
posal  will  amend  40  (TPR  Part  405— Eteiry 
Products  Processing  Industry  Point 
Source  Category,  establishing  for  each 
subcategory  therein  the  «ctent  of  appli¬ 
cation  of  effluent  limitations  guidelhies 
to  existing  sources  which  discharge  to 
publicly  owned  treatment  works.  The 
regulation  is  intended  to  be  complemen¬ 
tary  to  the  general  regulation  for  pre- 
treatment  standards  set  forth  at  40  CJFR 
128.  The  general  regtilation  was  proposed 
July  19,  1973  (38  FR  19236),  and  pub¬ 
lished  in  final  form  on  November  8, 1973 
(38  FR  30982). 

The  proposed  regulation  is  also  in¬ 
tended  to  supplement  a  final  regulation 
being  simultaneously  promulgated  by  the 
Environmental  Protection  Agency  (EPA 
or  Agency)  which  provides  effluent 
limitations  guidelines  for  existing  sources 
and  standards  of  performance  and  pre¬ 
treatment  standards  for  new  sources 
within  the  receiving  stations,  the  fiuid 
products,  the  cultured  products,  the  but¬ 
ter,  the  cottage  cheese  and  cultured 
cream  cheese,  the  natural  and  processed 
cheese,  the  fiuid  mix  for  ice  cream  and 
other  frozen  desserts,  the  ice  cream, 
frozen  desserts,  novelties  and  other  dairy 
desserts,  the  condensed  milk,  the  dry 
milk,  the  condensed  whey  and  the  dry 
whey  subcategories  of  the  dairy  products 
processing  industry  point  source  cate¬ 
gory.  The  latter  regulation  applies  to  the 
portion  of  a  discharge  which  is  directed 
to  the  navigable  waters.  The  regulation 
proposed  below  applies  .to  users  of  pub¬ 
licly  owned  treatment  works  which  fall 
within  the  description  of  the  point  source 
category  to  which  the  guidelines  and 
standards  (40  CFR  Part  405)  promul¬ 
gated  simultaneously  apply.  However,  the 
proposed  regulation  applies  to  the  intro¬ 
duction  of  incompatible  pollutants  which 
are  directed  into  a  publicly  owned  treat¬ 
ment  works,  rather  than  to  discharges  of 
pollutants  to  navigable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories;  “Ccanpatible”  and  “In¬ 
compatible.”  Compatible  pollutants  are 
generally  not  subject  to  pretreatment 
standards.  (See  40  CFR  128.110  (State 
or  local  law)  and  40  CFR  128.131 
(Prohibited  wastes)  for  requirements 
which  may  be  applicable  to  compatible 


pollutants).  Incompatible  pollutants  are 
subject  to  pretreatment  standards  as 
provided  in  40  CFR  128.133,  which  pro¬ 
vides  as  follows: 

In  addition  to  the  prohibitions  set  forth  in 
i  128.131,  the  pretreatment  standard  tot  In¬ 
compatible  pollutants  Introduced  Into  a  pub¬ 
licly  owned  treatment  works  by  a  major  con¬ 
tributing  Industry  not  subject  to  section  307 
(c)  of  the  Act  shaU  be,  tar  sources  within 
the  corresponding  Industrial  or  commercial 
categmy,  that  established  by  a  promulgated 
effluent  limitations  guidelines  defining  best 
practicable  control  technology  currently 
available  pursuant  to  sections  301(b)  and 
304(b)  of  the  Act:  Provided,  That,  If  the 
publicly  owned  treatment  works  which  re¬ 
ceives  the  poUutants  Is  committed.  In  Its 
NPDES  permit,  to  remove  a  specified  percent¬ 
age  of  any  Incompatible  pollutant,  the  pre¬ 
treatment  standard  iq>pllcable  to  users  of 
such  treatment  w<n*ks  shall  be  correspond¬ 
ingly  reduced  for  that  pollutants:  And 
provided  further.  That  when  the  effluent 
limitations  guidelines  for  each  Industry  Is 
promulgated,  a  separate  provision  will  be  pro¬ 
posed  concM-ning  the  iq)plicatlon  of  such 
guidelines  to  pretreatment. 

The  regulation  proposed  below  is  in¬ 
tended  to  implement  that  portion  of 
!  128.133,  above,  requiring  that  a  separate 
provision  be  made  stating  the  applica¬ 
tion  to  pretreatment  standards  of  effluent 
limitations  guidelines  based  upon  best 
practicable  control  technology  currently 
available. 

Questions  were  raised  during  the  public 
comment  period  on  the  proposed  general 
pretreatment  standard  (40  (7FR  Part 
128)  about  the  propriety  of  applying  a 
standard  based  upon  best  practicaUe 
control  technology  currently  available  to 
all  plants  subject  to  pretreatment  stand¬ 
ards.  In  general,  EPA  believes  the  analy¬ 
sis  supporting  the  effluent  hmitation 
guidelines  is  adequate  to  support  a  deter¬ 
mination  of  the  applicability  of  those 
standards  to  users  of  publicly  owned 
treatment  works.  However,  to  ensure 
that  those  standards  are  appropriate  in 
all  cases,  EPA  now  seeks  additional  com¬ 
ments  focusing  upon  the  application  of 
effluent  limitations  guidelines  to  users  of 
publicly  owned  treatment  works. 

Sections  405.15,  405.25,  405.35,  405.45, 
405.55,  405.65,  405.75,  405.85,  405.95, 
405.105,  405.115,  and  405.125,  of  the  pro¬ 
posed  regulation  for  point  sources  within 
the  dairy  products  processing  industry 
category  (December  20,  1973;  38  FR 
34954) ,  contained  the  proposed  pretreat¬ 
ment  standard  for  new  sources.  The  reg¬ 
ulation  promulgated  simultaneously 
herewith  contains  §§405.16,  405.26, 

405.36,  405.46.  405.56,  405.66,  405.76, 
405.86,  405.96,  405.106,  405.116.  and 
405.126,  which  state  the  applicability  of 
standards  of  performance  for  purposes  of 
pretreatment  standards  for  new  sources. 

A  preliminary  Development  Document 
was  made  available  to  the  public  at  ap¬ 
proximately  the  time  of  publication  of 
the  notice  of  proposed  rulemaking  and 
the  final  Development  Document  en¬ 
titled  “Development  Document  for  Ef¬ 
fluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the 
Dairy  Products  Processing  Industry 
Point  Source  Category”  is  now  being 
published.  The  economic  analysis  report 


entitled  “Economic  Analysis  of  Proposed 
Effluent  Guidelines  for  the  Dairy  Proc¬ 
essing  Indiistry”  (November  1973)  was 
made  available  at  the  time  of  prc^?osal. 
Copies  of  the  preliminary  Development 
Dociunent  and  economic  analysis  report 
will  continue  to  be  maintained  for  In¬ 
spection  and  copying  during  the  com¬ 
ment  period  at  the  EPA  Information 
Center,  Room  227,  West  Tower,  Water¬ 
side  MaU,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C.  Copies  will  also  be  available 
for  inspection  at  EPA  regional  offices 
and  at  State  water  pollution  control 
agency  offices.  Copies  of  the  Develop¬ 
ment  Dociunent  may  be  purchased  from 
the  Superintendent  of  Documents,  Gov¬ 
ernment  Printing  Office,  Washington, 
D.C.  20402.  Copies  of  the  economic  analy¬ 
sis  report  will  be  available  for  purchase 
through  the  National  Technical  Infor¬ 
mation  Service,  Springfield.  Virginia 
22151. 

On  Jime  14,  1973,  the  Agency  pub¬ 
lished  procedures  designed  to  insure  that, 
when  certain  major  standards,  regula¬ 
tions,  and  guidelines  are  proposed,  an  ex¬ 
planation  of  their  basis,  purpose  and  en¬ 
vironmental  effects  Is  made  available  to 
the  public  (38  PR  15653) .  The  procedures 
are  applicable  to  major  standards,  reg¬ 
ulations  and  guidelines  which  are  pro¬ 
posed  on  or  after  December  31, 1973,  and 
which  either  prescribe  national  stand¬ 
ards  of  environmental  quality  or  require 
national  ^nlssion,  effluent  or  perform¬ 
ance  standards  or  limitations. 

The  Agency  determined  to  Implement 
these  procedures  in  order  to  insure  that 
the  public  was  provided  with  backgrotmd 
Information  to  assist  it  in  commenting 
Ml  the  merits  of  a  proposed  action.  In 
brief,  the  procedures  call  for  the  Agency 
to  make  pHiblic  the  Information  available 
to  it  delineating  the  major  environmen¬ 
tal  effects  of  a  proposed  action,  to  dis¬ 
cuss  the  pertinent  nonenvironmental 
factors  affecting  the  decision,  and  to  ex¬ 
plain  the  viable  options  available  to  it 
and  the  reasons  for  the  option  selected. 

The  procedures  contemplate  publica¬ 
tion  of  this  information  in  the  Federal 
Register,  where  this  is  practicable. 
They  provide,  however,  that  where  such 
publication  is  impracticable  because  of 
the  length  of  this  material,  the  material 
may  be  made  available  in  an  alternate 
format. 

The  Development  Document  referred 
to  above  contains  information  available 
to  the  Agency  concerning  the  major  en¬ 
vironmental  effects  of  the  regulation 
proposed  below.  The  information  in¬ 
cludes:  (1)  The  identification  of  pol¬ 
lutants  present  in  waste  waters  resulting 
from  the  processing  of  dairy  products, 
the  characteristics  of  these  pollutants, 
and  the  degree  of  pollutant  reduction 
obtainable  through  implementation  of 
the  proposed  standard;  and  (2)  the  an¬ 
ticipated  effects  on  other  aspects  of  the 
environment  of  the  treatment  technolo¬ 
gies  available  to  meet  the  standard 
proposed. 

The  Development  Document  and  the 
economic  analysis  report  referred  to 
above  also  contain  information  available 
to  the  Agency  regarding  the  estimated 
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cost  ana  energy  consumption  implica¬ 
tions  of  those  treatment  technologies  and 
the  potential  effects  of  those  costs  on  the 
price  and  productkm  of  dairy  products. 
The  two  reports  exceed,  in  the  awregate, 
200  pages  in  length  and  contain  a  sub¬ 
stantial  number  of  charts,  diagrams  and 
tables.  It  is  clearly  Impracticable  to  pub- 
lldi  the  material  contained  in  these  doc¬ 
uments  In  the  Fbderal  Registeb.  To  the 
extent  possible,  significant  aspects  of  the 
material  have  been  presented  In  sum¬ 
mary  form  in  the  preamble  to  the  pro¬ 
posed  regulation  containing  effluent  limi¬ 
tations  guidelines,  new  source  perform¬ 
ance  standards  and  pretreatment  stand¬ 
ards  for  new  sources  within  the  dairy 
products  processing  industry  category 
(38  FR  34954;  December  20.  1973).  Ad- 
ditimial  discussion  is  contained  in  the 
analysis  of  public  comments  on  the  pro^ 
posed  regulation  and  the  Agency’s  re¬ 
sponse  to  those  comments.  This  discus¬ 
sion  appears  In  the  preamble  to  the 
promulgated  regulation  (40  CFR  Part 
405)  which  currently  is  being  puMished 
part  of  the  Part  m  of  this  issue. 

The  options  available  to  the  Agency 
in  establishing  the  level  of  pollutant  re¬ 
duction  obtainable  through  the  best 
practicable  control  technology  currently 
available,  and  the  reasons  for  the  par¬ 
ticular  level  of  reduction  selected  are 
discussed  In  the  documents  described 
above.  In  applying  the  effluent  limita¬ 
tions  guidelines  to  pretreatment  stand¬ 
ards  for  the  introduction  of  incompati¬ 
ble  pollutants  into  municipal  systems  by 
existing  sources  in  the  dairy  products 
processing  Industry  category,  the  Agency 
has,  essentially,  three  options.  The  first 
is  to  declare  that  the  guidelines  do  not 
apply.  The  second  is  to  apply  the  guide¬ 
lines  imchanged.  The  third  is  to  modify 
the  guidelines  to  refiect:  (1)  Differences 
between  direct  dischargers  and  plants 
utilizing  municipal  systems  which  affect 
the  practicability  of  the  latter  employ¬ 
ing  the  technology  available  to  achieve 
the  effluent  limitations  guidelines;  or  (2) 
characteristics  of  the  relevant  pollutants 
which  require  higher  levels  of  reduction 
(or  permit  less  stringent  levels)  in  order 
to  insure  that  the  pollutants  do  not  In¬ 
terfere  with  the  treatment  works  or  pass 
through  them  xmtreated. 

As  fully  described  in  the  Development 
Document,  the  process  waste  waters  in 
all  of  the  subcategories  contain  similar 
types  and  amounts  of  constituents. 
These  constituents  are  organics,  solids, 
and  Inorganics  Including  nutrients,  and 
they  are  all  treatable  by  biological 
treatment  methods.  In  the  opinion  of 
EPA,  suitable  desigm  and  capacity  can 
be  provided  for  a  publicly  owned  treat¬ 
ment  works  to  account  for  these  dis¬ 
charges.  Accordingly,  the  first  opticm 
should  be  applicable  and  the  eruldeUnes 
should  not  apply  to  operations  in  the 
subcategories  of  the  dairy  products 
processing  industry  which  discharge  to 
publicly  owned  treatment  works.  How¬ 
ever.  it  shotild  be  noted  that  difficulty 
may  be  experienced  In  maintaining  nor¬ 
mal  treatment  efficiencies  without  spe¬ 
cial  operational  procedures  when  the 


BODS  contribution  attributable  to  whey 
exceeds  10  percent  of  the  total  treatment 
plant  load.  This  is  especially  true  when 
ttiere  is  not  sufficient  eqiiallzatioa  pres¬ 
ent  to  prevent  shock  loading.  Thus,  it 
may  be  that  there  are  situations  where 
whey  may  not  be  a  compatible  poUu- 
Umt  depending  on  ttie  relative  quality 
and  quantity  of  Influent  to  the  mimicipal 
system  and  the  design  and  operating 
characteristics  of  the  publicly  owned 
treatment  works.  Public  comment  is 
solicited  on  this  matter. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments'  in  triplicate  to  the  EPA  In¬ 
formation  Center.  Environmental  Pro¬ 
tection  Agency,  Washington.  D.C.  20460, 
Attention:  Mr.  Philip  B.  Wisman.  Com¬ 
ments  on  all  aspects  of  the  proposed 
relations  are  solicited.  In  the  event 
comments  are  In  the  nature  of  criticisms 
as  to  the  adequacy  of  data  which  are 
available,  or  which  may  be  relied  upon 
by  Uie  Agency,  comments  should  iden¬ 
tify  smd,  if  possilfie,  provide  any  addi¬ 
tional  data  which  may  be  available  and 
should  Indicate  why  such  data  sue  es¬ 
sential  to  the  development  of  the  regu¬ 
lations.  In  the  event  comments  address 
the  approach  taken  by  the  Agency  in 
establi^lng  pretreatment  standards 
for  existing  sources,  EPA  solicits  sugges¬ 
tions  as  to  what  alternative  approach 
shoiild  be  taken  and  why  and  how  this 
sdtemative  better  satisfies  the  detailed 
requirements  of  sections  301,  304  and 
307(b)  of  the  Act. 

A  copy  of  all  public  comments  will 
be  available  for  Inspection  and  copying 
at  the  EPA  Information  Center,  Room 
227,  West  Tower,  Waterside  Mall.  401 
M  Street.  SW.  Washington,  D.C.  20460. 
The  EPA  Information  regulation.  40 
CFR  Part  2,  provides  that  a  reasonable 
fee  may  be  charged  for  copsring. 

In  consideration  of  the  foregoing,  it 
is  hereby  proposed  that  40  CFR  405  be 
amended  to  add  §S  405.14.  405.24.  405.34, 
405.44,  405.54,  405.64,  405.74,  405.84, 
405.94,  405.104,  405.114,  and  405.124.  AU 
comments  received  on  or  before  Jime  27, 
1974  will  be  considered. 

Dated:  May  15, 1974. 

John  Quarles, 
Acting  Administrator. 

Part  405  is  proposed  to  be  amended  as 
follows: 

Subpart  A  is  amended  by  adding 
§  405.14  as  follows; 

§  405.14  Pretreatment  standards  for  ex¬ 
isting  sources. 

For  the  pxirpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  imder  §  128.133  of  this  chapter, 
the  effluent  limitations  guidelines  set 
forth  in  §  405.12  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  Introduced  into  a  publicly 
owned  treatment  woiks. 

Subpart  B  is  amended  by  adding 
§  405.24  as  follows: 


§  405.24  Pretreatment  standards  for  ex¬ 
isting  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  S  128.133  of  this  chapter, 
the  effluent  limitations  guidelines  set 
forth  in  S  405.22  above  sludl  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate- 
gory  may  be  introduced  Into  a  publicly 
owned  treatment  works. 

Subpart  C  is  amended  by  adding 
§  405.34  as  follows: 

§  405.34  PVetreatment  standards  fur  ex- 
ieting  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  S  128.133  of  this  chapter, 
the  effluent  limitations  guidelines  set 
forth  in  S  405.32  above  shall  not  aM>ly 
and.  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  introduced  into  a  publicly 
owned  treatment  works. 

Subpart  D  is  amended  by  adding 
§  405.44  as  follows: 

§  405.44  Pretreatment  standards  for  ex¬ 
isting  sonrees. 

For  the  piupose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  imder  §  128.133  of  this  chapter, 
the  effluent  limitations  guidelines  set 
forth  In  §  405.42  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  Introduced  into  a  publicly 
owned  treatment  works. 

Subpart  E  is  amended  by  adding 
§  405.54  as  follows: 

§  405.54  Pretreatment  standards  for  ex- 
isting  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  imder  §  128.133  of  this  chapter, 
the  effluent  limitations  guidelines  set 
forth  in  §  405.52  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  introduced  into  a  publicly 
owned  treatment  works. 

Subpart  F  is  amended  by  adding 
§  405.64  as  follows: 

§  405.64  Pretreatment  standards  for  ex¬ 
isting  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  S  128.133  of  this  chapter, 
the  effluent  limitations  guidelines  set 
forth  in  §  405.62  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  CJhapter  concerning  pretreat¬ 
ment,  process  waste  water  from  this  sub¬ 
category  may  be  introduced  into  a  pub¬ 
licly  owned  treatment  works. 

Subpart  G  is  amended  by  adding 
S  405.74  as  follows: 
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§  405.74  Pretreatment  standards  for  ex¬ 
isting  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  §  128.133  of  this  chapter, 
the  effluent  limitations  guidelines  set 
forth  in  8  405.72  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chiuster  concerning  pretreat¬ 
ment,  process  waste  water  from  this  sub¬ 
category  may  be  introduced  Into  a  pub¬ 
licly  owned  treatment  works. 

Subpart  H  is  amended  by  adding 
§  405.84  as  follows: 

§  405.84  Pretreatment  standards  for  ex¬ 
isting  sources.' 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants 
established  under  §  128.133  of  this  chap¬ 
ter,  the  effluent  limitations  guidelines  set 
forth  in  8  405.82  above  shall  not  s^iply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  introduced  into  a  publicly 
owned  treatment  works. 

Subpart  I  is  amended  by  adding 
8  405.94  as  follows: 


§  405.94  Pretreatment  standards  for  ex¬ 
isting  sources. 

For  the  purpose  of  pretreatment 
standards  for  Incompatible  pollutonts 
established  under  8  128.133  of  this  chap¬ 
ter,  the  efflumt  limitations  guidelines  set 
forth  in  8  405.92  above  shall  not  apply 
and,  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  introduced  into  a  publicly 
owned  treatment  works. 

Subpart  J  is  amended  by  adding  8  405.- 
104  as  follows: 

§  405.104  Pretreatment  standards  for 
existing  sources. 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  inc(Mnpatible  pollutants  estab¬ 
lished  imder  8  128.133  of  this  chapter,  the 
effluent  limitations  guidelines  set  forth  in 
8  405.102  above  shall  not  apply  and,  sub¬ 
ject  to  the  provisions  of  Part  128  of  this 
chapter  concerning  pretreatment,  proc¬ 
ess  waste  water  from  this  subcategory 
may  be  introduced  into  a  publicly  owned 
treatment  works. 

Subpart  K  is  amended  by  adding 
8  405.114  as  follows: 
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§  405.114  Pretreatment  standards  for 
existing  sources. 

For  the  purpose  ot  pretreatment 
standards  for  incompatible  pollutants  es¬ 
tablished  imder  8  128.133  of  this  chapter, 
the  effluent  limitations  guidelines  set 
forth  in  8  405.112  above  shall  not  apply 
and,  subject  to  the  provislims  of  Part  128 
of  this  chapter  ccmceming  i»*etreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  introduced  into  a  publicly 
owned  tieatmoit  works. 

Subpart  L  is  amended  by  adding 
8  405.124  as  follows: 

§  405.124  Pretreatment  standards  for 
existing  sources. 

For  the  purpose  of  pretreatment 
standards  for  incompatible  pollutants  es¬ 
tablished  under  8  128.133  of  this  chapter, 
the  effluent  limitatlmis  guidelines  set 
forth  in  8  405.122  above  shall  not  an>ly 
and.  subject  to  the  provisions  of  Part  128 
of  this  chapter  concerning  pretreatment, 
process  waste  water  from  this  subcate¬ 
gory  may  be  introduced  into  a  publicly 
owned  treatment  works. 
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